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INTRODUCTION 
Company assets are commonly regarded as physical capital such as property, goods, processing 

facilities, equipment and financial resources. However, it is important for companies operating 

within the Irish meat sector to be increasingly aware of the intangible assets or intellectual capital 

of their business.  Knowledge, know-how and innovativeness are the fundamentals of intellectual 

capital which is composed of Human Capital, Structural Capital and Market Capital.  The table 

below provides examples of intellectual capital which meat companies may recognise within their 

own organisation.  In identifying and evaluating these core intangible assets, an important form of 

revenue can be protected and exploited to the benefit of the company.   

 

Human capital Structural Capital Market Capital 

Knowledge & know-how 

 

Intellectual Property Collaborations & partnerships 

Competencies 

 

Trade Secrets Networks 

Skills 

 

Licenses & franchises Customer list 

Education 

 

In-house databases Product certifications 

Experience Inventions including new 

products or processes 

 

Brand 

Training Any documents relating to 

R&D activity 

 

Goodwill 

 

This guide focuses specifically on Intellectual Property and is intended to show Irish meat 

companies the enormous potential that IP offers in terms of competition and financial gain.  It 

provides valuable information on how this important asset can be managed, protected and 

exploited for optimum benefit.   



WHAT IS INTELLECTUAL PROPERTY? 
 
Intellectual Property (IP) is any intangible asset consisting of human knowledge and ideas that 

has commercial value.  Intellectual property rights (IPR) provide a means of protecting these 

assets within a company and the most common types are outlined here and summarised in 

Appendix 1.  IP can be bought and sold like any form of property, and can also be rented out by 

the process of licensing resulting in significant commercial and financial benefits.   

 

PATENTS relate to inventions producing a technical result - improved and new products, 

processes, and uses.  This form of protection provides a meat company (or inventor) with the 

exclusive right to prevent anyone else from making, using or selling the invention (except with the 

consent of the patentee).  Generally a patent lasts for 20 years from the date of filing the 

application (Section 36 Patents Act 1992) however Ireland also offers a "short-term" patent, valid 

for a maximum of ten years.  To qualify for a patent an invention must satisfy the following terms: 

 It must be novel i.e. an identical product, process or use has 

not already been disclosed or details of the invention have 

not been publicly disseminated 

 

 It must include an inventive step i.e. the solution that the 

invention provides is not obvious to a person with average 

knowledge of the technical field 

 It must have an industrial application 

 It must not be contrary to public order and morality. 

 

INDUSTRIAL DESIGNS are concerned with the appearance of a product – features of shape, 

configuration, texture or materials not dictated by functional considerations.  The duration of 

protection in Ireland is 5 years, renewable for further periods of 5 years subject to a maximum of 

25 years (Section 43 Industrial Designs Act 2001).  Designs may be protected if: 

 They are novel i.e. an identical design is not available to the public 

 They must have individual character i.e. an informed observer would readily form the overall 

impression that it can be distinguished from earlier designs. 

 
TRADEMARKS, represented by the symbols ™ and ®, are concerned with brand identity and 

help distinguish the products or services supplied by a company from those of competitors.  A 

trademark may consist of personal names, logos, slogans, symbols, designs or a combination of 

these elements and is protected for specific classes of products and services for 10 years and 

renewable for successive periods of 10 years (Sections 47 and 48 Trademarks Act 1996).  
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Registration of a company name, a business name or a domain name is not the same as 

registering a trademark.  The requirements for a valid trademark are as follows: 

 It must be distinctive i.e. a customer can immediately link the goods or service to a particular 

manufacturer/supplier  

 It must not be deceptive i.e. must not deceive the public as to the geographical origin or to the 

nature, quality, or other characteristics of the product or service 

 It must not be descriptive i.e. it cannot describe the product or service 

 It must not belong to the exclusions provided by the law e.g. photographs, drawings or names 

of people or places unless they can be shown to be particularly distinctive 

 It must be in conformity with public order and morality. 

 

COPYRIGHT is a legal term describing rights given to creators for their original literary and 

artistic works which allow them to control their subsequent use.  Copyright is generally applied to 

sound and visual broadcasts, computer programmes, original databases, any drawing, map, chart 

or plan; architectural works; sculptures; or the typographical arrangement of published additions.  

Meat companies may use copyright to protect customer databases, images relating to their 

products, website content or advertising material. To qualify for copyright protection, a work must 

be original. Whilst it cannot be registered in Ireland, it is important that the originator of a work 

can show when the work and consequential copyright were created.  One way of doing this is to 

deposit a copy of the work with an acknowledged representative such as a bank or solicitor 

allowing the date and time of the deposit to be recorded or notarised. Alternatively, a copy of the 

work can be sent to oneself by registered post (ensuring a clear date stamp on the envelope).  

The original receipt of posting must be retained and the envelope containing the copyright work 

unopened thus establishing that the work existed at that date and time.  In general, copyright 

protection lasts for 70 years from the date of death of the creator.   

 

CONFIDENTIAL INFORMATION / KNOW-HOW  

is a broad term used to cover information not 

generally known or reasonably ascertainable, 

and provides a company with competitive 

advantage. Know-how concerns practice 

knowledge acquired by experience, whilst 

confidential information relates to business 

information that a company does not want to 

share with customers or competitors.  A ‘trade 

secret’ is another term used to describe this type 

of proprietary information with commercial value.   
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An owner must show that the confidential information has been maintained in a way that 

reasonably anticipates preventing others from learning about it. It may refer to a formulation, 

process, design, instrument, pattern, or compilation of information and unlike patents and 

trademarks there is no way of registering ownership with a government agency in Ireland.  

 
The Intellectual Property Unit at the Department of Enterprise, Trade and Employment, is 

responsible for the development of intellectual property policy in Ireland.  The Unit’s main role is 

to draft legislation that reflects developments in IP practice and the obligations imposed on 

Ireland through EU and international agreements. A comprehensive list of Irish and EU 

Intellectual Property legislation can be found at the Department’s website 

(http://www.entemp.ie/science/ipr/legislation.htm). 

 

The Irish Patents Office (IPO) has produced a number of information booklets, which can be used 

as a general guide to intellectual property legislation.  These booklets, which deal specifically with 

patents, trademarks, designs and copyright, are not a legal interpretation of the legislation but 

summarise certain important provisions and are available from the patent office or are 

downloadable at http://www.patentsoffice.ie. 

 

 

MANAGING INTELLECTUAL PROPERTY IN A MEAT COMPANY 
 
Nearly all meat sector companies own some form of intellectual property (IP) that is important to 

their operations and ongoing success.  IP can be simple information such as a customer list that 

should be kept confidential or it may be a patented product arising from significant research and 

development, undertaken by employees.  The diversity of types of IP can make it difficult for a 

company to be aware of the full extent of its IP.  Good management of IP is not simply a matter of 

identifying and protecting it.  IP should be incorporated into the company business plan and 

strategies and efforts made to create and foster an awareness of the importance of IP amongst 

all staff.  Whilst larger companies tend to be more IP aware and have greater resources to 

dedicate to the management of this valuable asset, it is also a crucial activity for SMEs and micro-

enterprises within the meat sector to enable them to grow into larger companies.  Creating such 

awareness can be done in a number of simple ways including: 

 

 The incorporation of IP into the company business plan 

 Making IP a regular topic for discussion at planning meetings 

 Involving staff at all levels in IP audits  
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 Having a clear IP strategy and appointing a team or single member of staff with responsibility 

for this strategy. 

 Introducing a company wide education program or incorporating IP awareness into the staff 

induction program. 

 Marking World Intellectual Property Day (April 26th) through staff activities or simply by 

bringing it to the attention of employees can help highlight the importance of IP. 

 

Intellectual property awareness ensures that employees at all levels are able to assist in the 

appropriate protection, management and commercialisation of a company’s IP. Even if IP is not 

regarded a core business asset, it is worth educating staff on IP issues so they can take steps to 

avoid infringing or inappropriately using the IP of others. 

 

Developing an IP Strategy within a Meat Company 
Creating a strategy to use, manage and protect IP is an investment that will help a company meet 

its business objectives. An integrated IP strategy keeps a company focused on the IP it owns, 

uses, how it is protected and whether it is being exploited to the company’s benefit.  The 

appointment of a member of staff with responsibility for the company’s IP strategy can assist in 

the campaign to foster IP awareness amongst employees.  Whilst strategies will vary from one 

company to another, depending on activities and resources, the following are some factors that 

can be considered when formulating an intellectual property strategy: 

 

 Company Budget  

 Long-term and short-term goals  

 The type of innovation or intellectual property that the 

company wants to protect  

 The strength of protection provided by different 

intellectual property rights  

 The competitive environment  

 The intellectual property strategy used by competitors  

 

 

Large meat sector enterprises may have have the capacity that would allow them to register 

and maintain a large database of patents, design rights and trademarks and to fully defend the IP 

they have developed.  In contrast SMEs and start-up ventures are unlikely to have the financial 

resources to develop an impressive IP portfolio.  However, even the smallest or cash-strapped 

companies can establish an effective strategy and put in place a mechanism to identify the key 

innovative elements of their products and services and choose the most effective forms of 
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protecting any potentially valuable IP.  Some best practice tips for developing an intellectual 

property strategy include: 

 

 Educating staff as to the importance of the IP strategy and to their relevant obligations.  

Where necessary, have key staff sign confidentiality agreements.  

 Searching the patent, trademark and 

industrial design databases (Appendix 2), as 

well as other literature and the Internet, can 

ensure that ideas generated within the 

company are new and can help prevent 

infringing the rights of others. Such databases 

are also a useful source of information on 

what competitors are doing and can 

contribute to the development of a company’s 

business strategies.   

 

 Considering the risks and the benefits of registered and unregistered rights.  If the decision is 

made to patent subject matter, make sure that the subject matter has not been disclosed in 

any way and that the patent application is made early enough to avoid losing the invention to 

competitors.  If maintaining secrecy and being first-to-market is the preferred strategy it is 

important that trade secrets are kept within the company and that confidentiality agreements 

are used if sharing any information. 

 For export-oriented firms, make sure IP is protected in all potential export markets. In the 

case of patents, it is important to bear in mind that a company generally has 12 months from 

the date of filing of a national application to file the same patent application in other countries.  

 An IP portfolio can act as leverage when seeking sources to finance a business e.g. the 

inclusion of IP assets, particularly patents and industrial designs, in a company business plan 

may help to convince investors of the market opportunities open to the company.  

 When conducting joint research with other companies or research institutes, make sure that 

there is sufficient clarity on who will own potential IP generated from the research project.  

 Ongoing monitoring of the market will help ensure that a company’s IP assets are not being 

infringed. If violation of IP rights is detected it may be advisable to contact a lawyer.  

 Conducting an IP audit is a good first step in identifying a company’s valuable information and 

in developing an IP strategy. Often companies are unaware of the wealth of assets they 

possess in the form of information, creative ideas and know-how and may, therefore, not take 

adequate steps to protect them.  
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Incorporating IP into a Meat Company Business Plan 
A business plan is a detailed look at the current state of a company, how it is positioned within the 

meat sector and how it is going to achieve its objectives. It may also be developed to assess the 

feasibility of a new business or to raise funds for an existing one. Whatever the reasoning behind 

the business plan, a fundamental element is consideration of how your resources can be best 

applied. Intellectual Property (IP) is an important company resource, providing competitive 

advantage and adding value to the business, and as such should be included in the business 

plan.  When considering how to incorporate IP into a new or existing business plan the following 

should be addressed: 
 IP Inventory: Does the company have a list of all intangible assets, including IP?  It is 

important to identify and classify all intellectual property owned by the company and 

incorporate this list into the business plan. 

 

 IP Portfolio: An IP portfolio is a valuable addition to the business plan and should include 

details of when the portfolio was created, by whom and how the assets are identified.  If IP 

audits are conducted or planned, this should be documented including details of their 

periodicity and the staff members responsible.  The portfolio should also detail the IP assets 

that are registered or potentially capable of registration, where they have been registered 

(countries and regions) and if/when the registration must be renewed. 

 

 IP Protection:  List any strategies or arrangements that are in place to protect IP assets i.e. 

ownership agreements relating to commercialised IP; confidentiality agreements in the case 

of outsourced business activities; measures in place to protect confidential business 

information including client lists, formulations or processes; the inclusion of confidentiality or 

non-disclosure clauses and non-compete clauses in the employment contracts of employees 

and business partners. 

 

 Value of IP assets:  Outline any competitive advantage or commercial success attributed to 

the IP assets (whether owned or licensed) of the company.  Include any new products or 

processes which may provide a unique advantage over competitors or that could be 

commercialised partly or wholly through licensing, franchising and/or selling them.  

 

 IP policy and strategy:  Provide a brief description of the company’s IP policy or any 

strategies in place to identify, protect, manage and commercialise IP assets.  If the company 

has a staff education program that covers the management and protection of IP assets, this 

should be included.  
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Conducting an IP Audit 
An IP audit is a systematic review of the IP owned, used or acquired by a company.  Whilst some 

company’s have sophisticated systems in place to identify, protect and manage IP assets, a lot of 

businesses have no strategic method for assessing or exploiting these valuable intangible assets.  

It is important for companies of all sizes to dedicate adequate time and resources to IP audits.  

Even the most ‘IP aware’ company’s should periodically review their systems and regularly 

update staff.  An IP audit will give a company a broad picture of its IP assets. Many who conduct 

an IP audit for the first time are surprised by, not only how many IP assets their company owns, 

but also how important these are to their business.  The following are some of the questions that 

should be addressed in the course of an IP audit. 
 Does the company have any registered patents, trademarks or industrial designs?  If so, 

when are they due for renewal? 

 Does the company own all the IP it uses? If so is the relevant paperwork to prove this in 

order? 

 What are the processes or knowledge critical to your business success? If they are unique to 

the company, have they been adequately protected?  

 Does the company have signed ownership agreements with personnel, contractors, 

consultants or other external suppliers assigning any IP developed in the course of their work 

for the company? 

 Does the company have valuable customer lists or databases?  

 Does the company have manuals, software and photographs? 

 

The scope of an audit will be dependent on the size of the company, how long it has been 

trading and the importance of IP in the company's business plan and objectives. The first time 

the company performs an IP audit some or all of the following may be considered: 

 Questionnaires for present and former employees and contractors to acquire information on 

inventions, know-how and processes.  

 Interviews with employees to uncover information about emerging discoveries and inventions  

 Review of contracts to which the company is, or has been, party, including agreements with 

employees and independent contractors, joint venture, license and research and 

development agreements  

 Documents of Title as evidence of current registrations  

 Database searches, including commercial patent databases and searches of public registers.  

 Publication reviews of trade journals and government publications (particularly in relation to 

applications for patents, trademarks and designs).   
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The World intellectual Property organisation provides an 

example of a provisional IP audit on its website (see 

table 1).  The author recommends that individual IP 

components are given an importance rating – by looking 

at factors such as application, life expectancy and 

exclusivity.  A monetary valuation of IP assets is a 

beneficial addition to an audit.  There are a number of 

ways in which the value of an asset can be estimated 

including a calculation of income stream that the holder 

of the IP right would get during the lifetime of the IP right, 

determining the amount of money that would be required 

to replace the IP in question or determining the market 

value based on what a third party would be willing to pay 

to buy or rent the asset in question. 

 

Once successfully identified through the audit, it is recommendable to set up an IP register of all 

company IP.  Policies and procedures should be developed to ensure that each time new IP is 

created, it can be identified and effectively maintained and protected.  Whilst the principal goal of 

an audit is to identify all the IP a company may have, it can also help establish the following: 

 Whether or not IP rights are registered  

 Ownership of the rights and any conditions that apply to their use 

 An assessment of whether company IP is being used effectively  

 Whether company IP rights are being challenged or threatened by others  

 Whether an effective IP management and maintenance plan in place 

 Whether funds are being wasted maintaining IP when products/services no longer need such 

protection  
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Table 1: Example of a provisional IP audit: 

 
Produced by Ian Cockburn, Manager Advertising & Marketing at PIPERS – Global. 

Published on WIPO website http://www.wipo.int/sme/en/documents/ip_audit.htm 
 

Choosing the Best Protection for IP Assets 
Different IP rights provide protection in different ways. Some, like patents, trademarks and 

registered designs need to be applied for.  Protection is automatic in the case of copyright and 

unregistered design right.  Once the right has been granted it has to be maintained in force by the 

payment of renewal fees, an expense that companies need to take into account.  It is important to 
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evaluate the costs and benefits of obtaining and maintaining the different intellectual property 

rights with respect to the company’s objectives.  

    

Companies in the Irish meat sector are most likely to use secrecy, trademarks, industrial designs 

or patents to protect the intellectual property identified.  A company should protect its trademarks 

if it is important for customers or clients to be able to distinguish products and services from those 

of competitors.  Trademark registration is relatively inexpensive and can be indefinitely renewed.  

A successful registered trademark can become a source of revenue through licensing or 

franchising.  It can be used in conjunction with a patented product or registered design and can 

be of significant value to a company in terms of goodwill and brand recognition, once that patent 

or design registration expires.  Industrial design protection may be considered appropriate if the 

visual aspect of the company’s product is a selling point or part of the image of the product. As it 

is the case for trademarks, it may be important for marketing purposes to preserve the visual 

uniqueness that will serve to identify the company’s products from those of competitors.  

Copyright protection may be sufficient in some circumstances; however design registration 

provides stronger protection.  Obtaining design registration is relatively inexpensive and it can 

provide a company with an asset which could increase in value over time.  In comparison, 

patenting can be a relatively costly exercise for a company.  However the profits that can be 

generated through licensing may be substantial.  The choice to patent or not to patent requires 

careful strategic, technical and financial considerations and advice should be sought from a 

qualified registered patent attorney before the process is initiated. 

 

A single product may also be protected by a combination of IP rights.  For example, in the case of 

a newly developed piece of meat packaging equipment, the name and logo can be registered as 

a trademark; the shape, design and even the colour of the machine may be registered as an 

industrial design; the technical invention incorporated into the machine can be protected by 

patenting (or trade secret) and the logo and design may be protected by copyright.  Whilst the 

use of several IP protection measures can give a company added protection for their investment, 

the cost may outweigh the advantages.   

 

The geographic coverage of the protection required is 

also an important consideration.  IP protection is 

territorial and IP offices grant protection only for the 

relevant national or regional jurisdiction.  While there 

has been significant harmonisation of laws and 

procedures for the protection of IP rights worldwide,  
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differences exist between countries and Irish meat companies need to be aware of the IP culture 

and legislation in place.  Lodging applications in a number of countries can be expensive and 

cumbersome due to an accumulation of national application and renewal fees, the cost of 

translating submissions into prescribed languages and the possible cost of employing an IP agent 

to ensure national requirements are met.  Each national application may have to be translated 

into a prescribed language which can be costly and there will also be the relevant application fees 

that apply.  A simpler and less costly alternative may be to consider regional agreements, which 

provide IP protection for an entire region with a single application.  Regional offices include: 

 The European Patent Office 

 The African Intellectual Property Organization  

 The Eurasian Patent Office  

 The Patent Office of the Cooperation Council for the Arab States of the Gulf   

For companies wishing to protect their IP internationally, the World Intellectual Property 

Association offer a single application system involving one language and one application fee.  

These WIPO-administered systems include a system for filing international patents (under the 

PCT system), for registering trademarks internationally (Madrid System) and the international 

deposit of industrial designs (Hague Agreement).   

 

It is important for companies in the Irish meat sector to evaluate their IP protection requirements 

on a case-by-case basis, taking the above into account, combining different methods if 

appropriate and choosing the best option to meet their needs. 

 
 

EXPLOITING IP RIGHTS 
 
Having invested finance and resources into the protection of intellectual property (IP), a company 

will anticipate a return from this investment.  The value of IP is dependent on how well it is 

utilised.  Effective commercialisation using a systematic approach will ensure good returns.  The 

‘best strategy’ for a particular meat company to bring their IP to the market place will depend on 

their business capabilities, the IP in question and the expected outcomes.  Bringing IP to a 

market-ready state, in the form of a product or service, can incur a substantial investment in 

terms of product development and testing, manufacturing facilities, business planning, 

distributing, marketing and promoting the product.  If a company decides to commercialise in-

house without any external assistance it will take on all the associated risks with launching a new 

product.  A solid commercialisation plan will help ensure that the process is a success and that 

financial returns are secured.  However, if a company is not in a position to exploit the IP they 

have developed and own, there are several other options that can be considered: 
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 Assignment  
An assignment involves the transfer or selling of 

intellectual property. When a meat company assigns 

their intellectual property, it transfers the IP ownership 

to the purchaser and keeps no ownership rights.  In 

return for an assignment, the company may receive a 

lump sum payment, a royalty or a combination of 

both. 

 

 Licensing 
A licence is a legally binding contract by which the meat company grants another party access 

rights to use or commercialise the IP in return for payments – such an agreement does not 

transfer ownership of the IP rights.  Although this route helps share the risk associated with 

commercialisation, it may generate substantially lower returns for the meat company than might 

be achieved if they commercialised it themselves.   

 

An exclusive license grants the licensee the right to commercialise the IP to the exclusion of all 

others, including the licensor.  Under such an agreement competitors are restricted from 

commercialising precisely the same IP-based product or service.  In contrast a non-exclusive 

licence is one that has no features of exclusivity – the meat company retains the right to 

commercialise and may grant licences to any number of licensees, without limitation. If the 

product or service applies to a variety of different markets or uses, it can be licensed to different 

companies based on territories or fields of use, thereby creating multiple revenue streams.    This 

type of license is appropriate for IP that has been developed into a market-ready product or 

service, requiring minimal speculative investment from licensees. 

   

A know-how licence is a term used to describe a licence where the intellectual property is not 

protected by statute (e.g. patent, trademark, design) but only information which must be kept 

secret. To be eligible to use a know-how licence, the IP involved must be unique and outside the 

public domain.  Fundamentally, it is a confidentiality agreement, whereby the recipient of the 

confidential information, in return for its disclosure, agrees to pay a royalty or licence fee to the 

meat company.  A trademark licence grants the licensee use of a trademark to promote particular 

products or services. It allows the licensee to use a specific trademark to generate market 
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recognition and goodwill towards their product or service. Both know-how and trademark licenses 

can be exclusive or non-exclusive in nature.   

 

License payments to a meat company can take several forms including royalties, up-front fees, 

milestone payments or a combination of any of these.  The most common is in the form of 

royalties on sales and the percentage paid is based on factors such as profit margin, exclusivity, 

standard industry rates, competitive position and patent strength. 

 

 Collaboration 
Commercialising intellectual property (IP) with a partner involves engaging one or more parties to 

either undertake or assist with some or all of the steps involved in bringing a meat sector 

innovation to market.  The decision to collaborate is often taken because the meat company may 

lack certain capabilities or facilities in-house.  The collaborative route may be more cost-effective 

than the investment required to commercialise successfully alone, however benefits will also have 

to be shared.  It is therefore important to ensure effective mechanisms and contracts are in place 

to help protect IP and achieve maximum profits.  

 

 Outsourcing 
If a meat company does not have the capability to exclusively commercialise the intellectual 

property, and does not wish to partner with another company or research institute, a decision may 

be taken to outsource some of the tasks involved such as the manufacturing, marketing or selling.  

Alternatively, all the commercialisation components can be outsourced to different parties and the 

meat company or qualified staff member will act as project manager i.e. manufacturing to one 

party, marketing and promotion to another, and selling to yet another.  The advantage of this 

approach is that it may reduce the need for capital and staff expenditure and the company 

maintains control over the product.  It is important to have contracts in place prohibiting those 

conducting the outsourced work to take advantage of the IP without prior agreement.  

 

 Joint Venture 
A joint venture is a business enterprise undertaken by two or more persons/companies to share 

the expense and profit of a particular business project, such as the commercialisation of a piece 

of IP.  It can take the form of an arrangement whereby an investor is given a share of the actual 

business in return for investment capital. Alternatively a non-equity arrangement may arise in the 

case of a meat company in need of technical services or technological expertise rather than 

capital.  Joint ventures give smaller meat companies the chance to work with larger ones to 

develop, manufacture, and market new products. Companies of all sizes can benefit from the 
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opportunity to increase sales, gain access to wider markets, and enhance technological 

capabilities through research and development (R&D) underwritten by more than one party.  The 

major cause for the failure of such ventures is that some participants fail to uphold their agreed-

upon responsibilities. 

 

 Franchising 
A franchise is a business arrangement in which the reputation, technical information and 

expertise of a meat company is combined with the investment of another party for the purpose of 

selling a product or providing a service.  It usually works by combining a trademark licence and a 

know-how licence.  Market share in relation to the franchise product or service is maintained by 

the trademark recognition, and the benefit of the know-how licence.  Typically franchisees pay a 

licence fee, or a percentage of the gross turnover of the business, to the meat company or 

franchisor.  The core of a franchise business is the insistence by the franchisor of uniformity and 

consistency in the quality, appearance, and delivery of the product or service. This is enforced 

through a know-how licence stating that all franchises must operate in an identical manner. 

 

 Creation of a new start-up 
Start-up or spin-out companies have become a popular method of commercialising intellectual 

property, particularly IP arising from research conducted in universities and research institutes.  

However it is an option that should not be ruled out by companies operating in the Irish meat 

sector.  Equity capital is injected, with the intention that the start-up company will commercialise 

the IP made available to it, either by way of an exclusive licence, or by way of an assignment. 

The investment could be from private sources, such as the owner, or from third parties such as 

family or friends or a professional venture capitalist.  Whilst successful start-up companies can 

produce huge returns to their creators and investors, the failure rate of such companies is very 

high.  Most successes are recorded in high growth, technology oriented companies such as 

internet start-ups. 

 
Any meat company deciding on the best approach to 

commercialising their intellectual property should 

consider each of the described methods in view of the 

scope and strength of the particular IP, the market 

conditions, and the resources available to the company 

in terms of finance, experience and skills. 
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INFRINGEMENT AND ENFORCEMENT OF IP RIGHTS 
 

When a person or company, other than the owner of specific intellectual property rights (IPR), 

attempts to exercise the same rights without permission, they are guilty of infringement.  

Infringers will act as competitors in a market place and the production of poor quality imitations 

can ruin an existing brand or company reputation.  When a meat company takes action against 

those who infringe upon their IP rights, it is known as enforcement. A lot of the value of IP rights 

is related to the ability of the owner to enforce them and prevent other people or companies from 

using them in any practical sense.   

 

The most expensive way for a meat company to deal with infringement is through litigation in a 

court of law.  A less costly approach may be to negotiate a solution with the infringer.  The meat 

company that developed and own the IP must ensure that they can demonstrate their legal right 

to it and then enforcement options should be carefully considered in consultation with legal or 

professional advisers.  The WIPO Arbitration and Mediation Centre is one of a number of 

institutions that can be approached for assistance in resolving an IP dispute out of court.   

 

In order to reduce the chances of infringement or ensure early detection and enforcement of 

valuable IP, a meat company should consider the development of an Infringement Strategy.  This 

strategy should include the following: 

 Pro-active measures to limit the incidence of infringements such as ensuring products or 

services protected by IP and entering into the public domain are labelled accordingly e.g. on 

products marketed under a registered trademark, use ® to indicate this. 

 Methods that can be used to detect any infringements e.g. regular searches of new 

registrations for patents, trademarks and designs or periodic reviews of competitor products 

and advertising.   

 The process that will be followed in deciding on the type of infringement action to be taken 

and the budgets, if any, that are available to pursue such actions.  Where it is available and 

justifiable, a company should consider IP insurance to cover the legal costs of infringement 

actions.   

 

Avoiding infringement of IP rights owned by other people is an equally important issue for 

companies of all sizes operating in the Irish meat sector and the following measures can be 

taken to avoid threats of infringement: 

 Obtain permission for the use of any material sourced from another company or 

organisation.  Companies should be aware that even material which is easily available, for 

example on the internet, may be protected by IP rights. 
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 Maintain documents recording such permissions or steps taken to try to confirm a company’s 

ownership of the IP rights or entitlement to use them.  In the case of a non-deliberate 

infringement, these records could substantially reduce any liability requested.   

 Stop any in-company conduct which is suspected to be infringing, without admissions, until 

legal advice is sought. By stopping the conduct, the major impetus for the owner of the IP 

rights to commence legal action is removed and this also prevents further infringements 

which could be the subject of a claim for damages. 

 Obtain legal advice about any threats received. If a meat company receives a threat of 

infringement which cannot be substantiated, a response should be formulated requesting the 

issuer not to repeat the threat.   

 

 
 
 

17 



APPENDIX 1 

Summary of Intellectual Property Rights 
 

 Subject Matter Protection First Owner Term 
 

Patents  New Technical 
Concepts, 
Innovations capable 
of industrial 
application 
 

File for patent 
at national 
Patent office  
 

Applicant 
(inventor or 
employer) 

10-20yrs from 
date of 
application 

Industrial 
Designs 

Visual design of 
objects that are not 
purely functional 
 

Register at 
Patent office 

Applicant 5 years and 
renewable up to 
a maximum of 
25 years 

Trademark Brands (Product or 
Service), Image and 
Reputation 

Register at 
Patent office 

Applicant Indefinite, 
Renewable 
every 
10 years 
 

Copyright Literary or artistic 
materials, music, 
software, text, 
graphics, data 
compilations 

Automatic 
right 
 

Author/maker 
or Employer 
when made 
in course of 
employment 
 

Author’s life + 
70 years 
 

Confidential 
information/ 
Know-how/ 
Trade secret       
 

Any sensitive 
technical or 
commercial 
information not 
covered by other 
forms of IP 

Keep it 
confidential 
 

- - 

 
 

 

18 



APPENDIX 2 

Intellectual Property Databases 
 

Organisation IP Databases Website 

Irish Patent Office (IPO) 

 

Patents 

Trademarks 

Designs 

 

http://www.patentsoffice.ie 

 

European Patent Office (EPO) 

 

Patents http://www.epoline.org 

 

Office of Harmonization for the 

Internal Market (OHIM) 

 

Trademarks 

Designs 

http://oami.europa.eu 

World Intellectual Property 

Organization (WIPO) 

Patents 

Trademarks 

Designs 

 

http://www.wipo.int 

United States Patent and 

Trademark Office (USPTO) 

Patents 

Trademarks 

 

http://patft.uspto.gov 
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APPENDIX 3 

Patent Applications 
 
Applying for protection in Ireland: 
The first step that most companies operating in the Irish meat sector take in applying for a patent 

is to file a preliminary application in the Irish patent office.  This process begins with the 

preparation of a specification containing a detailed description of the invention, one or 

more claims  defining the matter and scope for which protection is sought, and any drawings or 

examples of how the invention is carried out.  An abstract must also be prepared providing a 

summary of the invention and this is submitted to the Irish Patent Office along with the 

specification and the necessary application form and filing fees.  The drafting of a patent 

specification is a complex matter for which the help of a patent attorney is very advisable.  The 

Irish Patent Office also has rules relating to the form of the specification, defining such things as 

paper size, font, layout, section ordering and headings, which must be complied with. 

 

When the application is filed at the Patent Office, the date is recorded and this is called the 

"priority date”. Most countries are signatories to an international convention (The Paris 

Convention) which guarantees that the priority date of an invention filed in one country will be 

respected in other countries, provided an application is filed in the other countries within 12 

months of the first application.  Patent examiners working for the Irish Patent Office will check the 

application to determine that it fulfils all the patentability criteria.  These experts carry out 

searches through previous patent specifications and other literature to ascertain if the invention is 

novel and includes an inventive step.  An 18-month time period exists in which the information 

contained in the application is held in confidence by the patent office.  After this period details of 

the invention including the specification and search report are published and available in the 

public domain.  Once the patent office is fully satisfied that the patent is novel and the claims 

made are allowable, notice of the allowance of the patent will be issued and the patent will be 

granted.   

 
Applying for protection in Europe: 
An Irish meat company wishing to apply for patent protection in Europe can file individual patent 

applications in each of the relevant countries.  Requirements can vary from country to country so 

it is important to request information in advance from the national patent offices of the countries in 

which protection is sought.  Alternatively a European Patent Application procedure allows a 

company to obtain protection in all those countries which are members of the European Patent 

Organisation (EPO).  This procedure is based on a single application (similar to the Irish 
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application) filed in one of the official languages of the European Patent Office (English, French, 

German).  The applicant must designate the countries in which patent protection is sought and if 

successful the EPO grants a European Patent which is the equivalent of a national patent in each 

of the designated countries.  If the language of the patent is not an official language of the 

designated country, a translation will be required to retain a valid patent in that country.  The 

European Community Patent is a patent law measure currently being debated within the 

European Union, which would allow companies to obtain a unitary patent throughout the 

European Union. 

 

Applying for protection internationally: 
The Patent Cooperation Treaty (PCT) is a worldwide agreement to simplify the filing and 

processing of patent applications. Approximately 115 countries, including most industrial 

countries, are party to the treaty. Through a single international application a meat company can 

apply for a patent in all the countries party to the treaty.  PCT applications may be submitted to 

the Irish Patent Office, to WIPO in Geneva or to the European Patent Office in either The Hague 

or Munich.  The submission is made in a single language and the applicant must designate the 

countries in which patent protection is sought.  The effect of the international application is the 

same as if a national patent application had been filed with the national patent office of each 

country.  A search is performed by an International Searching Authority (ISA), accompanied with 

a written opinion regarding the patentability of the invention.  Finally, the examination and grant 

procedures are handled by the relevant national or regional authorities.   

 

All patents are the subject of periodic maintenance fees and payment is required to retain the 

validity of a patent during its term. Meat companies should be aware that failure to pay the fees to 

the relevant patent offices in a timely manner results in loss of the patent's protection.  For more 

detailed in formation on all aspects of applying for patent protection consult the Irish Patent Office 

(http://www.patentsoffice.ie). 
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APPENDIX 4 

Trademark Registration 
 
Applying for protection in Ireland: 
A meat company proposing to use a trademark in their business should apply to register the mark 

as soon as possible to ensure that no one else applies to register the same or similar mark.  Prior 

to preparing an application it is advisable to carry out a search of national and community 

trademark databases to ascertain whether or not an identical or similar mark has already been 

registered or is the subject of a pending application.  Once a company is satisfied that its 

trademark is original, an application is made through the Irish Patent Office (IPO).  The 

application must contain a clear reproduction of the mark filed for registration, including any 

colours, forms, or three-dimensional features. It must also contain a list of goods or services to 

which the mark would apply. Upon receipt of the application in the patent office a filing date will 

be assigned and the application will then be examined as to its registrability.  It is possible to 

claim priority of an application made in the preceding six months in one of the States party to the 

Paris Convention. This prevents third parties applying to register your trade mark within these six 

months. 

 
Applying for protection in Europe: 
A meat company conducting business in Europe should consider applying to the Office for 

Harmonisation in the Internal Market (OHIM), for the registration of a Community Trade Mark. 

Community Trade Marks are legally enforceable and provide uniform protection throughout the 

territory of the European Union. Applications are made on a designated form drawn up by OHIM. 

The single filing may be made at the OHIM, located in Alicante, Spain (by post, courier or fax) 

and can also be filed at the Irish Patent Office. OHIM is responsible for examining the 

applications and granting the trademark protection. 

 
Applying for protection internationally: 
The Madrid system of international registration of trade marks provides meat companies with the 

possibility of having their trade mark protected in several countries by simply filing one application 

with a single office, in one language, with one set of fees in one currency (Swiss francs). An 

international registration produces the same effects as an application for registration of the mark 

made in each of the countries designated by the applicant. To apply for an international trade 

mark it is necessary to be the owner of a registered trade mark or to have filed a request for an 

identical national trade mark.  
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Registered trademarks can be cancelled if the holder is not using the mark. It is important 

therefore to indicate on goods or services that the mark is a registered one by using the symbols 

® or TM in association with the mark.  To obtain application forms and details of the precise 

registration requirements, procedures and fees companies should contact the Irish Patent Office 

(http://www.patentsoffice.ie).  For further information concerning the Madrid System, consult the 

World Intellectual Property Organisation (http://www.wipo.org). 
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APPENDIX 5 

Design Registration 
 
Applying for protection in Ireland: 
Applying for a national design registration is generally a straightforward process.  An application 

is submitted by the meat company to the Irish Patent Office and must meet the following criteria:   

- The company must be the proprietor or owner of the design 

- Any number of representations of the design may be submitted but must be suitable for 

reproduction. 

- One application may include more than one design, provided that they are intended to be 

incorporated in objects included in the same class of the international design classification. 

The application is checked by examiners in the patent office to determine that the formal 

requirements are complied with. Once accepted a certificate of registration is issued to the meat 

company. It is possible to claim priority of an application made in the preceding six months in one 

of the countries party to the Paris Convention. 

 
Applying for protection in Europe: 
A meat company with a market limited to the European Community should consider applying to 

the Office for Harmonisation in the Internal Market (OHIM) for design protection.  This single filing 

provides protection across all EU member states. 

 

Applying for protection internationally: 
Companies operating in markets outside the European Community should be aware of the 

existence of an international design application procedure, created by the Treaty of The Hague. 

An applicant can file for a single international deposit with the World Intellectual Property 

Organisation or with the Irish Patent Office.  The design will then be protected in as many 

member countries of the treaty as desired.   

 

Usually a registered design is published on registration. However, it may be to your advantage to 

seek to defer publication of your design. For example, applications for Community Design 

registration can be delayed for up to 30 months and your creation remains confidential until you 

are ready to disclose it. For more information on industrial design registrations contact the Irish 

Patent Office (http://www.patentsoffice.ie). 
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APPENDIX 6 

Useful Contact Details 
 
Irish Patents Office 
Government Buildings 
Hebron Road 
Kilkenny,  
Ireland 
Tel: +353 56 77 20111 
E-mail: patlib@entemp.ie 
Website: http://www.patentsoffice.ie 
 
 
European Patent Office (EPO) 
Erhardtstrasse 27 
D-80331 Munich 
Germany 
Tel: +49 89 23 99-0 
Website: http://www.european-patent-
office.org 
 
 
Office for the Harmonization in the 
Internal Market (OHIM) 
Trade marks and Designs 
Apartado de correos, 77  
E- 03080 Alicante 
Tel: +34 965 138 800 
Website: http://oami.eu.int 
 
 
European Communities Trade Mark 
Association (ECTA) 
Bisschoppenhoflaan 286  
Box 5 B-2100 Deurne-Antwerpen 
Tel: +32 3 326 47 23 
E-mail: ecta@ecta.org 
Website: http://www.ecta.org 
 
 

World Intellectual Property Organization 
(WIPO) 
34, chemin des Colombettes   
CH-1211 Genève 
Tel: +41 22 338 9111 
Website: http://www.wipo.org 
 
 
International Trade Marks Association 
(INTA) 
1133 Avenue of the Americas 
New York 
NY 10036 USA 
Tel: +1 212 768 98 87 
E-mail: info@intra.org 
Website: http://www.inta.org 
 
 
African Regional Industrial Property 
Organization (ARIPO) 
P. O. Box 4228 
Harare  
Zimbabwe 
Tel: +263 4 79 40 65 6 
E-mail: info@aripo.wipo.net 
Website: http://www.aripo.wipo.net 
 
 
Eurasian Patent Organization (EAPO) 
Maly Cherkassky per 2/6,  
Moscow, 109012, 
Russian Federation 
Tel: +7 95 928 56 12 
E-mail: info@eapo.org 
Website: http://www.eapo.org 
 

The WIPO provide a complete directory of Intellectual Property Offices at 
http://www.wipo.int/directory/en/urls.jsp 
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APPENDIX 7 

Useful Intellectual Property Websites 

Website Organisation Information 

www.ipr-helpdesk.org IPR Helpdesk Advises on protection rules and other 

issues relating to IP Rights in 

international research projects. 

 

http://www.entemp.ie/science/i

pr/legislation 

Intellectual Property Unit 

(DETE) 

Provides a comprehensive list of Irish 

and EU Intellectual Property 

Legislation. 

 

http://www.innovationrelay.net Innovation Relay Centres Provide assistance with technology 

transfer of valuable IP. 

 

http://www.enterprise-

ireland.com 

Enterprise Irleand (EI) Provides Intellectual Property 

advice on the protection, development 

and commercialisation of patentable 

technology. 

   

http://www.epo.org/patents/pat

ent-information/ 

patlib.html 

PATLIB The European network of patent 

information centres comprising the 

national patent offices of each 

member state and all regional patent 

information centres.  

 

http://vwww.espacenet.com Espacenet Searching database of the European 

Patent Office 

 

http://www.aptma.ie Irish Association of 

Patent and Trade Mark 

Agents (IAPTA) 

Professional body representing 

Patent and Trade Mark Attorneys in 

the Republic of Ireland. 

 

http://www.ipmenu.com IPMENU Global 

Intellectual Property 

Website with comprehensive links to 

IP resources, organisations and 

services. 
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For further information contact:
Ciara Mc Donagh 
Ashtown Food Research Centre, Teagasc 
 
Phone +353 1 8059596 
Fax + 353 1 809550 
 
Email 
ciara.mcdonagh@teagasc.ie 
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