derogation
Today’sfarm

The nitrates derogation
There’s still time to
APPLYxTHEBENElTS
can be far greater than
simply receiving the
derogation itself
Liz Duffy
Teagasc Dairy Advisor, Midleton
Tim Hyde
Environment Specialist,
Teagasc Crops, Environment and Land
Use Programme

M

any farmers complete the
derogation plan and records because they have to
for cross-compliance, stock density
reasons and to protect their Basic
Payment. They sometimes don’t see
WKHSRWHQWLDOEHQHoWVIURPGLVFXVVLQJ
all aspects of nutrient management.
Maurice Smiddy who farms dairy
cows near Ballymacoda, Co Cork,
says that completing the application
is a great way to ensure he gets the
most from slurry and fertiliser.
“You assess slurry capacity of the
farm, which means you’ll know you
have enough storage in place for the
animals you intend to carry. By discussing future plans, you’ll know how
much additional capacity you might
need and whether that will require
investment,’’ Maurice says. “Doing
the derogation also means that you’ll
KDYHDIXOOSURoOHRI WKHVRLOIHUWLOLW\
status of the farm. You’ll have identioHGDUHDVWKDWQHHGOLPHqDQG\RX
can manage your spending on lime by
WDUJHWLQJWKHORZS+DUHDVoUVW
“You’ll have ongoing monitoring of
WKHVRLOIHUWLOLW\VWDWXVqLVLWJHWWLQJ
better or worse, for example? And you
will have a record of areas that need
3DQG.<RX OODOVRNQRZZKLFKoHOGV
will respond to slurry/FYM or soiled
water application. All of this means
you know exactly how much fertiliser
to buy and what types. Fertiliser is a
big cost and I want to manage it well.”
While completing the derogation
application with your Teagasc advisor, you will also discuss feed and
fertiliser purchases for the previous
year, stocking rates and any plans
you may have to increase this, the
implication of dropping rented land/
taking on extra land, the amounts
and types of fertiliser you should be
purchasing, fertiliser allowances for

Liz Duffy and Cork dairy
farmer Maurice Smiddy at the
4EAGASCOFlCEIN-IDLETON

different crop types, etc. On the day
you come in, there are three main jobs
to be done: complete records for the
year just gone, apply for the derogation and prepare a fertiliser plan for
the coming year.

What you should bring

v)HHGIRU to complete records
for 2015.
v)HUWLOLVHUIRUto complete
records for 2015.
v)HHG to prepare a plan for 2016.
vSoil samples: must be dated after 15
September 2012 to be valid for 2016.
v6WRFNoJXUHVIRU
vAny changes to land area for 2016.
vAny changes to yard, e.g. new buildings, slurry storage facilities, etc.
vCopy of your 2014 fertiliser records
(any opening stock of chemical fertiliser in 2015).
What you will have when leaving:
vCompleted records for 2015.
vUpdated plan for 2016 taking account
of any changes.
vClarity about what your fertiliser N
and P limits are.
vRemember there are no limits to
potash (K) or lime and these should

be spread in line with soil analysis
reports.
vInfo about when your soil samples
need to be retaken.
vA full understanding of what is in
the fertiliser plan, particularly what
the soil analysis is saying.
vDetails about the waste storage caSDFLW\RI WKHIDUPqZKDWLVWKHOLPLW
of the stock you could keep over a
winter based on your current facilities? This is one major area that will
be checked if you get a cross-compliance inspection.
k:KHQHYHU\RXKDYHWRoOORXWDQ
application, it’s a bit of a chore,”
concludes Maurice Smiddy. “But it’s
easier if you have help and as well as
actually getting the derogation it’s a
useful opportunity to touch on aspects
of the farm today and future plans.”

(OWISTHE.0(lGUREARRIVEDAT

The kilos of nitrogen per hectare
oJXUHLVDUULYHGDWE\GLYLGLQJWKH
total kilos of nitrogen produced on
the farm by the eligible area under
the Basic Payment Scheme.
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» From page 19
The annual nutrient excretion rate
for dairy cows in the regulations is
85kg, so if for example you had 30
dairy cows on the farm (with a farm
size of 20ha) for the full year, the total
1oJXUHZRXOGEHNJDQGWKH
13+ZRXOGEHNJURXQGHGWR
NJLHNJGLYLGHGE\
v1oJXUHVIRUFDWWOHDUHFDOFXODWHGRQ
DGDLO\EDVLVXVLQJGDWDIURP$,06
v0D[LPXPNLORVRI RUJDQLFIHUWLOLVHU
you’re allowed to apply to land = your
KHFWDUHV[NJ RUNJIRUGHURJDWLRQIDUPHUV 

Table 1: Nitrogen excretion
ÚGURESFORTYPICALANIMALS
Animal type

kg/
head/
year
$AIRYCOW
85
$AIRYCOW
85
3UCKLERCOW
65
#ATTLETWOYEARS
65
#ATTLEONETOTWOYEARSOLD 
57
#ATTLENEWBORNTOONEYEAROLD  24

v(JKD[NJSHUKD NJ
QLWURJHQ
v(JKD[NJSHUKHFWDUH 
NJQLWURJHQ
vTo get your nitrogen per hectare
13+ GLYLGH\RXUWRWDONLORVE\\RXU
KHFWDUHV
Example of a farm with 30 dairy
FRZVDQGVXFNOHUVRQIDUPIRU
PRQWKV>[[@ NJ1
NJ1GLYLGHGE\KD 13+

Derogation statistics
vIDUPHUVDSSOLHGIRUDGHURJDWLRQLQ
v7HDJDVFKHOSVWRVXSSRUWRI WKH
GHURJDWLRQDSSOLFDQWV
vIDUPHUVEUHDFKHGWKH13+
OLPLWLQDQGGLGQRWDSSO\IRUD
GHURJDWLRQ6RPHRI WKHVHIDUPVPD\
KDYHH[SRUWHGVOXUU\UHQWHGJUD]HG
RWKHUODQGVQRWGHFODUHGRQ636
RUVRPHIDUPVPD\KDYHEHHQORFNHG
XSZLWK7%LQDQGZHUHXQDEOH
WRUHGXFHFDWWOHQXPEHUV$OORI WKHVH
can help reduce the NP+RQIDUPV
6HH7DEOH

Penalties
'$)0QLWUDWHVSHQDOWLHVIRUH[FHHGing the stocking rate limits are shown
LQ7DEOH
)DUPHUVZKRH[FHHGHGNPH
without a derogation or those derogation farmers who exceeded 250NPH,
ZLOOUHFHLYHOHWWHUVIURPWKH'$)0
WKLVVSULQJLQGLFDWLQJWKHEUHDFKHV
DQGWKH\ZLOOEHSHQDOLVHGRQSD\ments from EU-funded schemes of
which they are in receipt, unless they
FRXOGSURYLGHDQDGHTXDWHH[SODQDtion which shows that the farm was

Table 2: $EROGATIONSTATISTICS
Year DAFM
data
2007
2008
2009
2010
2011
2012
2013
2014
2015

Approved derogation
applicants (REPS and
derogation farmers)*
4,133
3,855
4,909
4,190
4,600
5,214
4,932
5,120
6,323

Farms > 170 who
did not apply for a
derogation **
3,600
3,700
3,477
3,520
2,800
3,047
1,511
2,336
.OTAVAILABLEYET

Farms > 250 who
did not apply for a
derogation ***
700
500
470
496
450
446
158
250
.OTAVAILABLEYET

$EROGATIONAPPLICATIONSRISINGSTEADILYSINCE
&ARMSNPHWHODIDNOTAPPLYFORADEROGATIONHAVEREDUCEDSIGNIÚCANTLYSINCE BUTIN
ANDTHESEHAVERISENDUETOINCREASEDSTOCKNUMBERSONMAINLYDAIRYFARMS
&ARMS.0(REDUCINGGRADUALLYASFARMERSAREPROACTIVEINREDUCINGSTOCKINGRATESTOCOMPLY
WITHTHENITRATESANDDEROGATIONTERMSANDCONDITIONS

QRWDERYHWKHNJNPHLQ7KH
'$)0UHFRPPHQGVWKDWDOOUHFLSLHQWV
of these letters should contact their
DJULFXOWXUDOFRQVXOWDQWIRUDGYLFH
7KH'$)0OHWWHUVZLOOFRQWDLQWKH
following text “according to our reFRUGV\RXDUHLQEUHDFKRI WKHQLWUDWHV
UHJXODWLRQV2XUUHFRUGVLQGLFDWHWKDW
the total amount of nitrogen from
OLYHVWRFNPDQXUHDSSOLHGRQ\RXU
IDUPIRU><($5@ZDV;;;NJSHUKHFWDUH NJ1KD ZKLFKLVPRUHWKDQWKH
OLPLWRI NJy

What happens if I exceed the limit
more than once?
3HQDOWLHVZLOOEHPXOWLSOLHGE\WKUHH
IRUUHSHDWHGEUHDFKHVZLWKLQWKUHH
FDOHQGDU\HDUV2QDoUVWUHSHWLWLRQ
the current sanction is multiplied
E\DIDFWRURI WKUHH)RUVHFRQGRU
further repetitions (reoccurrences),
WKHSUHYLRXVSHUFHQWDJHVDQFWLRQLV
PXOWLSOLHGE\WKUHHXSWRDPD[LPXP
RI IRUQHJOLJHQWVDQFWLRQV5HSHDW
EUHDFKHVDIWHUWKLVZLOOEHGHHPHGLQtent, and will lead to higher sanctions
up to the loss of the current calendar
\HDU VHQWLUHSD\PHQW V ,WFDQDOVR
lead to the loss of any payment(s) due
LQWKHIROORZLQJFDOHQGDU\HDU

Table 3: $!&-PENALTIES
Band for non-derogation
applicants




Band for derogation
applicants



% penalty
1%
3%
5%
20%
% penalty
5%
20%

Derogation requirements
v$OOWHUPVDQGFRQGLWLRQVRI WKHGHURJDWLRQPXVWEHDGKHUHGWR
vYou must make an annual applicaWLRQRQOLQHWR'$)0
v<RXPXVWEHIDUPLQJDKROGLQJ
ZKLFKLVDWOHDVWJUDVV
v<RXPXVWKDYHJUD]LQJOLYHVWRFNqD
GHURJDWLRQLVRQO\DYDLODEOHLQUHVSHFW
RI JUD]LQJ

Livestock

vDerogation applicants cannot import

RUJDQLFPDQXUHVIURPDJUD]LQJOLYHVWRFNHQWHUSULVH
v<RXPXVWKDYHDIHUWLOLVDWLRQSODQ
LQSODFHIRU\RXUKROGLQJE\0DUFK
HDFK\HDU7KLVSODQPXVWEHVXEPLWted online to the Department along
with your application form unless you
KDYHDQDSSURYHG5(36SODQLQSODFH
25XQOHVV\RXKDGDQDSSURYHGGHURJDWLRQLQRUQLWUDWHV
GHURJDWLRQDSSOLFDWLRQDQGKDYHQRW
KDGVLJQLoFDQWFKDQJH
v<RXPXVWNHHSIHUWLOLVHUDFFRXQWV
$IWHUWKHHQGRI HDFKFDOHQGDU\HDU
\RXUIHUWLOLVHUDFFRXQWVPXVWEHVXEPLWWHGRQOLQHQRODWHUWKDQ0DUFK
RI WKHIROORZLQJ\HDU
v'HURJDWLRQIHUWLOLVHUSODQVLQ
PXVWEHEDVHGRQVRLODQDO\VLVUHVXOWV
GDWHGDIWHU6HSWHPEHU
v$SSOLFDQWVZKRKDYHDSSOLHGIRUD
GHURJDWLRQIRUWKHoUVWWLPHLQ
PXVWKDYHWDNHQVRLOVDPSOHVLQ
WREHDSSURYHGIRUWKHGHURJDWLRQ
v1HZGHURJDWLRQDSSOLFDQWVLQ
PXVWKDYHYDOLGVRLOVDPSOHVDWWKH
WLPHRI DSSOLFDWLRQRUPXVWKDYH
soil-sample results on the holding
E\'HFHPEHU2WKHUZLVHWKH
GHURJDWLRQDSSOLFDWLRQLQZLOOEH
GHHPHGLQYDOLGE\'$)0
vNew derogation applicants who do
QRWKDYHVRLODQDO\VLVUHVXOWVPXVW
DVVXPH,QGH[IRU
v6RLOVDPSOHVPXVWEHIRUHYHU\KDRI 
ODQGGHFODUHGRQ%36 LQFOXGLQJ
RZQHGOHDVHGDQGFRQDFUHODQGV 
vNew derogation applications in
UHTXLUHDIDUP\DUGVNHWFKWKDW
SURYLGHVDOLQNZLWKWKHEXLOGLQJV
RXWOLQHGRQWKHIHUWLOLVHUSODQ
v$SSOLFDWLRQGHDGOLQHLV0DUFK
DQGFDQRQO\EHVXEPLWWHGRQOLQH
v)HUWLOLVHUUHFRUGVIRUPXVWEH
VXEPLWWHGRQOLQHE\WKHGHDGOLQHIRU
RI 0DUFK
v)HUWLOLVHUUHFRUGVQHHGWRLQFOXGHGHWDLOVRI FKHPLFDOIHUWLOLVHUERXJKWLQ
 LQFOXGLQJDQ\RSHQLQJVWRFNRQ
-DQXDU\DQGFRQFHQWUDWHERXJKW
LQ 7KHVHFDQRQO\EHVXEPLWWHG
RQOLQHLQ
v'HURJDWLRQIDUPHUVDUHOLDEOHWRD
'$)0LQVSHFWLRQLI LQGHURJDWLRQ
v)XOOGHWDLOVRI WKHVFKHPHDUHDYDLODEOHRQWKH'$)0ZHEVLWH
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