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the share farmer and landowner, although farming on the same land,
are separate businesses, on the basis that they have separate incomes
and separate expenses, and calculate their individual profits. The
percentages in which the streams of income are divided and the
various costs are allocated are agreed and set out in a written
contract. That contract should be entered into before the venture
commences. Each of the parties to the arrangement is a risk taker,
calculating his own profit and is responsible for his own tax.

Introduction
This specimen agreement was drawn up for farmers intending to enter
into share farming arrangements. It provides for tillage, beef and sheep
enterprises. The structure of the milk quota regime does not facilitate
the operation of share farming arrangements in the dairying sector.
Share farming is a system of farming where two people, by adhering to
certain principles, together farm the same area of land as separate
enterprises remaining separate and independent for accounts and tax
purposes. National and EU support payments can normally be claimed
by one of the parties, usually the landowner, on the share farmed land
provided all the conditions adhering to such payments are fulfilled. If
the land is being farmed in a REPS contract then the term of the
agreement may need to be long enough to accommodate any obligations
under that scheme.

Share farming by this contractual arrangement is not a partnership, is
not a letting or leasing of land, and it is not an employer/employee
relationship. Care has to be exercised by the parties to the share
farming agreement to ensure that the arrangement as implemented in
practice, on examination, cannot be construed as some such other
legal structure or relationship. Having a written share farming
agreement alone is not sufficient evidence of a proper share farming
arrangement being in place. An arrangement that is found to operate
as something other than share farming may give rise to serious legal
or tax implications for the participants. Tax issues could arise e.g.
under categories such as Income Tax, Capital Gains Tax, PAYE,
VAT and special stamp duty relief for young qualified farmers. To
guard against such default situation occurring, participants are
strongly advised to get expert professional legal and accounting
advice and assistance when drawing up a share farming written
agreement and afterwards to ensure that the venture is operated in
accordance with that agreement. If the land is subject to a
mortgage/charge a solicitor should be consulted as to whether the
lenders consent is necessary.

A typical arrangement will involve two parties as follows:
(i) a landowner provides land, buildings, fixed equipment, major upkeep
and repairs. He may agree to make a financial contribution to the other
party measured by reference to his E.U. and other entitlements. He also
provides management and farming expertise.
(ii) a share farmer provides mobile machinery, his labour, management
and farming expertise. He may also agree to make a financial
contribution to the other party measured by reference to his E.U. or
other entitlements.
The share farmer and landowner, on the basis of a budget, agree
annually to divide the farm produce, between them according as agreed.
Likewise the variable and fixed costs are also divided between them on
an agreed basis.

Note that this is a specimen agreement only. Notes are included in
Share farming is a contractual arrangement between two independent italics and provide further information on the various clauses.
businesses. The details of the arrangement are set out in a written
It is recommended that advice be obtained in particular in
contract. The share farming arrangement operates on the principle that
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relation to the following matters:
 Taxation Issues
 Dept of Agriculture, other national & local authority Issues
 EU Issues

DISCLAIMER
This agreement contains material in relation to share farming. It has
been compiled to assist farmers to make inquiries and to discuss
proposals and alternatives with their Solicitors, Financial Advisor,
Accountant, and other advisors. It is not intended for any other
purpose. Independent advice should be obtained by each prospective
party. Persons proposing to form a share farming arrangement should
request their own Advisors to draft a document adapted to the needs
and circumstances of the persons involved which complies also with
the terms of all relevant legislation. While every effort has been
made to ensure that any information in this agreement is correct at
the time of preparation, no liability whatsoever can be accepted by
those who compiled this agreement, by the sponsoring bodies or
Teagasc for any loss suffered by any person as a consequence of
relying on it or on any matter published in it or for any matter
whatsoever. The draft legal document is intended as a specimen
only. It should not be adopted even in part without taking specific
legal advice from Solicitors and advice in relation to all relevant
matters from Accountants or appropriate experts.

Guide to the user of this agreement
The agreement in this booklet starts on page 5. You will notice that
there are two columns. The left hand column contains the actual sample
agreement which in this instance is between John Landowner and
George Share Farmer. The right hand column contains notes which are
inserted to explain some of the clauses in the agreement. As these notes
are not part of the actual agreement they would not be present in an
agreement signed off between a landowner and share farmer.
On close examination of this specimen agreement you will also notice
that details that are particular to this agreement are to be inserted. At
the beginning of the agreement the names and addresses of the parties
entering into the agreement are inserted.
In Clause 4.1 the
commencement date and how long the agreement is to continue for are
inserted. At the start of the main body of the agreement a lot of
information is laid out in Tables. Tables are used in this agreement as a
convenient way of collecting facts and information together. It maybe
helpful to think of the Tables as boxes into which all of the information
about a particular thing is to be put. So, e.g. Table A Part 1 set out all
the particular facts about the land. In this specimen document sample
details have been filled in for illustration purposes only. In a final
agreement great care should be taken to set out in the tables precise
details of the agreed arrangement and these should be checked with
professional advisers before signature of the agreement.
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O’Shea and Paul Savage.
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AGREEMENT

EXPLANATORY NOTES

This share farming agreement dated 26th January 2010 is made between John Landowner of The date of the commencement of the Share
Carlow (hereinafter called the “Landowner” and George Share Farmer of Carlow (hereinafter Farming arrangement may not necessarily be
called the Share Farmer)
the date on which the agreement is executed.
The commencement date should be inserted
at Clause 4.1 below. So in this specimen
agreement although it is stated to be
executed on 26th January 2010 the
commencement date is the 1stSept. 2010.
(a) The Landowner and Share Farmer have agreed to co-operate for the benefit of their separate Clauses (a) and (g) set out the intentions of
businesses by entering into a share farming agreement.
the parties
(b) The Landowner is entitled to possession and exclusive use of the land and buildings, plant, The legal description of the land is set out in
machinery, equipment, implements and other assets described in the TABLE A PART 1 and TABLE A PART 1 in this document. The
PART 2 in this Agreement.
Landowner’s entitlements (etc.) are set out in
TABLE C. The Share Farmer’s entitlements
(etc.) are set out in TABLE D.
(c)

The Share Farmer is entitled to possession and exclusive use of the plant, machinery, The machinery, equipment and implements of
equipment, implements and other assets described in TABLE B in this Agreement.
the share farmer to be employed are set out
in TABLE B.

(d) The Landowner is entitled to receive and holds the entitlements and other EU/Government In practice only a small percentage of share
supports, REPS, Compensatory Allowance Scheme Allowance Payments and quotas set out farmers are likely to provide entitlements in
in TABLE C in this Agreement.
share farming arrangements.
(e) The Share Farmer is entitled to receive and holds the entitlements and other EU/Government
supports, REPS, Compensatory Allowance Scheme Payments and quotas set out in TABLE
D in this Agreement.
(f) The livestock specified in TABLE E in this Agreement is owned as set out therein.

Details as to livestock are set out in TABLE
E hereto

(g) In the context of carrying on their respective businesses of farming the parties have agreed Unless due care is taken, a partnership or
5

that the Included Lands and the Assets, the subject matter of this Agreement shall be farmed lease/letting
arrangement
could
and utilized by the Landowner and Share Farmer for their separate benefits and they will unintentionally arise in law. Therefore the
otherwise perform and observe the Terms and Conditions of this Agreement.
form of the agreement is very important, and
it is important that the agreement be
(h) The Share Farmer is entitled, otherwise than as a servant under a contract of service, to a implemented as agreed. [Calling an
share of the produce derived from the farming operations that are the subject matter of this agreement a share farming agreement does
Agreement.
not make it a share farming agreement.]
(i)

The relationship between the parties is that of independent contractors and not that of The term “Independent
Contractor”
employer and employee, landlord and tenant or partners.
describes the legal status of the parties and
should not be confused with the term
“Agricultural Contractor”
1. DEFINITIONS AND INTERPRETATION
In this Agreement the following terms shall have the following meanings
For clarity, it is standard practice to define
important words and phrases used.
Included Lands

Commencement Date

Compensatory Allowance
Scheme Payments

Cropping Operations &
Harvesting

EU/Government Supports

The lands, including buildings standing theron described in TABLE If the ownership of the land is shared in any
A PART 1 herein being the lands on which it is intended that the way with anyone else by the landowner, the
share farming agreed in this document is to be carried out.
other parties involved will have to join in any
licence agreed to be granted by this
The date specified at Clause 4.1 at which the agreement shall Agreement and legal advice should be
commence.
obtained in that regard. Particular care is
necessary where land is owned jointly with a
spouse or other person, but only one joint
Payments made under the Area Based Compensatory Allowance owner is entering the Share Farming
Scheme.
arrangement. In any such case, the spouse
or co-owner who does not wish to enter the
share farming arrangement should obtain
The work of preparing the ground for planting, cultivating, tending independent legal advice in relation to the
and harvesting the crop agreed to be grown and other work granting of the licence. If some of the lands
reasonably required for that purpose according to good farming to be made available for use in the share
practice.
farming arrangement are in the sole name of
a spouse or other Third Party who does not
Single Farm Payments and other financial supports or subsidies for wish to become a party to the agreement,
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Included Equipment

farming provided by the EU, national or local government or other then an appropriate licence and/or any other
bodies.
necessary legal document will have to be
drawn up.
The plant, machinery, equipment and implements specified in TABLE
A PART 2 and in TABLE B herein which it is intended will be
made available for use in carrying out the share farming agreed in
this document.

Livestock

Any bovine, ovine or other animals set out in TABLE E hereto

Livestock Keeping

Includes the feeding, breeding, tending, herding and management of
livestock and its the acquisition and disposal

Produce

Any crops grown on the included lands for food, energy, fibre or for
any other purposes but excludes livestock

REPS

Rural Environment Protection Scheme (REPS) and Natura 2000
Scheme.

Single Farm Payment

Payment entitlements based on area under the Single Payment
Scheme of the EU Common Agricultural Policy.
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Department of Agriculture requires that all
livestock are kept under a single herd
number covering the entire epidemiological
unit which may therefore extend beyond the
share farmed area. The local DVO will
advise on the herd number situation for a
particular case. This means e.g. that if the
landowner has stock that are going to be
with the share farmers stock, both sets of
livestock must be in the one herd number. If
the share farmer is moving stock to and from
another holding then there still may only be
one herd number required depending on the
arrangement itself and the direction of the
DVO.

2. TABLES
TABLE A PART 1
TABLE setting out the lands the property of the landowner (outlined in ________________
and marked __________ on the attached map) on which it is intended that the share
farming agreed in this document will be carried out
Details of land:
Freehold/Leasehold
Folio No. etc
Registered Owner(s)

Area (ha)
Parcel Number(s)

Freehold

Freehold

Freehold

Freehold

CW13733F

CW347

CW7654

CW7655

George

George

George

George

Landowner

Landowner

Landowner

Landowner
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8

11

12

V15001001

V15001002

V15001003

V15001004

Landowner

Landowner

Landowner

Landowner

As referred to in Clause 5.1 & under
“Definitions and Interpretation” the
included lands involved in the agreement
should be described in detail in TABLE A
PART 1 and marked clearly on a map which
should be attached to this agreement.

LPIS
Name of person
claiming SFP

TABLE A PART 2
TABLE setting out the plant, machinery, equipment and implements provided by the
Landowner, if any, which it is intended will be made available for use in carrying out the
share farming agreed in this document.

As referred to in Clause 5.6 equipment and
implements provided by the Landowner
involved in the agreement should be
described in detail in TABLE A PART 2

One loose house (30’ X 45’) used for temporary storage

Give details
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TABLE A PART 3
TABLE setting out full details of the crops that have been grown on, the fertility status of and
the lime applied in recent years to the Included Lands.
Field
(LPIS)

Cropping history

Fertility status
(for previous soil samples)
(Optional)

Year

Year

Year

(2009)

(2008)

(2007)

Year
sampled

P Index

K index

pH, Lime
(t) applied
& Year of
application

V15001001 S. Barley

S. Barley

W.W.

2009

3

3

2 t/ac 2005

V15001002 S. Barley

S. Barley

W.W.

2009

1

3

2 t/ac 2005

V15001003 S. Barley

S Barley

W.W.

2009

2

2

2 t/ac 2005

V15001004 S. Barley

S. Barley

W.W.

2009

2

1

2 t/ac 2005

TABLE B
TABLE setting out the items of the plant, machinery, equipment and implements and
other assets which it is intended will be made available for use by the Share Farmer in
carrying out the share farming agreed in this document.

As referred to in Clause 3.2.3 the crops
grown, fertility status and lime applied in
recent years to the land involved in the
agreement should be described in detail in
TABLE A PART 3.

As referred to in Clause 5.6 the machinery,
equipment and implements provided by the
Share Farmer involved in the agreement
should be described in detail in TABLE B.
Give details
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TABLE C
TABLE setting out EU/Government supports, REPS, Compensatory Allowance
Scheme Payments and quotas available to the Landowner in relation to the Included
Lands and to be allocated as set out in this Agreement.
Type of Entitlements

40

Value of each entitlement

€325

Total Value of

In a two or three year agreement the division
of single payments and other subsidies could
be varied from one year to the next
depending on crops grown.

Standard

Number of Entitlements

As referred to in Clause 3.2.4 and Clause 5.4
details of entitlements of the Landowner are
set out in this Table. The division of these
support payments is set out in Table F

€13,000

Also the parties may agree to share produce
and costs differently from one year to the
next and that should to be incorporated in
the Agreement.

Entitlements

Other
Type of Subsidy/Payment

REPS

Value

€7,000

Details of REPS or other subsidies, if any,
provided by the Landowner should be
described in detail in TABLE C.

TABLE D
TABLE setting out EU/Government supports, REPS, Compensatory Allowance
Scheme Payments and quotas available to the Share Farmer in relation to the Included
Lands and to be allocated as set out in this Agreement.
As referred to in Clause 3.3 and Clause 5.4
details of entitlements, if any, the Share
Farmer should be described in detail in
TABLE D. The division of these support
payments is set out in Clause F

Type of Entitlements
Number of Entitlements
Value of each Entitlements
Total Value of
Entitlements
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TABLE E PART 1
TABLE setting out Livestock owned by the parties before commencement of the Agreement
and their agreed market value.
Landowner
Type of animal

No. of animals

Average Value

Share Farmer
No. of animals

Average Value
Each animal will be identified in the herd
register
As referred to in Clause 8.5 livestock
provided by each of the parties should be
valued and recorded in this TABLE.

TABLE E PART 2
TABLE setting out shares in which Livestock described in PART 1 of this TABLE are owned
on commencement of this Agreement.
Landowner percentage of ownership

Share Farmer percentage of ownership

Beef animals
Sheep
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As referred to in Clause 8.5 details regarding
the shares in which livestock are to be owned
once the agreement takes effect should be set
out in detail in TABLE E PART 2. As stated
in clause 8.5 any balancing payment arising
is to be made on signature of the agreement.
This should be recorded adequately in
writing.

TABLE F
Table setting out agreed basis on which EU/Government supports, REPS,
Compensatory Allowance Scheme Payments, other subsidies and payments itemised in
this table are to be allocated.
PART 1
Items claimed and provided by the landowner
Item
Farm owner %

Share farmer %

REPS

50

50

Entitlements

100

0

As referred to in Clause 13.2 details of how
single farm payments, EU/Government
supports etc., claimed and provided by the
Landowner, are to be divided, should be
described in detail in TABLE F PART 1.

PART 2
Items claimed and provided by the Share Farmer
Item

Farm Owner %

Share farmer %
As referred to in Clause 13.4 details of how
single farm payments, EU/Government
supports etc., claimed and provided by the
Share Farmer, are to be divided, should be
described in detail in TABLE F PART 2.

PART 3
Table setting out agreement as to manner of payment and time period within which
payment will be made by the party receiving an EU/Government support etc referred to
in PART 1 or PART 2 of this TABLE.
The landowner agrees to pay the share farmer his agreed share of the REPS money
within 14 days of receiving it.

12

As referred to in Clauses 13.2 and 13.4 the
time
period
within
which
SFP,
EU/Government supports etc should be paid
over to the other party should be stated in
TABLE F PART 3.

TABLE G PART 1
Proportions in which it is agreed cropping costs are to be discharged.
CROP : Barley
Item

Landowner %

Share Farmer %

MACHINERY COSTS
Field operations

0

100

Machinery Hire

0

100

Drying

0

100

Seed

50

50

Fertiliser

50

50

Lime

50

50

Herbicide

50

50

Fungicide

50

50

Insecticide

50

50

Trace elements

50

50

Other

50

50

Other costs (Interest etc)

50

50

MATERIAL COSTS

CHEMICALS
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The Teagasc budgeting excel calculator
could be used to arrive at the allocation of
costs here.

As referred to in Clause 9.1 details of how
costs are allocated between the share farmer
and landowner should be described in detail
in TABLE G.
TABLE G PART 1 should be used for crops
and TABLE G PART 2 should be used for
livestock.
New tables may need to be completed during
each year of the agreement and these could
be agreed at a meeting dealing with the
rotations, policies and plans for the year
ahead.

TABLE G PART 2
Proportion in which it is agreed that Livestock costs are to be discharged.
LIVESTOCK COSTS:
Item

Landowner %

Share Farmer %

Machinery costs
Machinery Hire
Land & Boundary Maintenance
Fertiliser
Reseeding
Forage Harvesting
Animal Concentrates
Veterinary costs
Other costs (Haulage etc)
Water & Electricity

As referred to in Clause 5.2
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TABLE H PART 1
Proportion in which it is agreed that Produce after harvesting shall belong to the parties.
Item

Landowner %

Share farmer %

Grain

40

60

Straw

40

60

The Teagasc budgeting excel calculator
could be used to arrive at the allocation of
produce here. This table does not apply to
livestock, it applies to produce only.
As referred to in Clause 7.2 details of how
produce is to be allocated/divided between
the share farmer and landowner should be
described in detail in TABLE H PART 1.

TABLE H PART 2
Details of how it is agreed that produce is to be stored and marketed or otherwise disposed
of by the Share Farmer in accordance with Clause 7.3:
As referred to in Clause 7.3 details of how
produce will be stored, marketed or
otherwise disposed of by the Share Farmer
on behalf of both parties should be described
in TABLE H PART 2

To be sold to Dairygold Co-op at harvest.
It may be sold off the combine or dried
Storage of grain before sale carried out by Share Farmer

TABLE I
Name of Facilitator

John Bolger

Address of Facilitator

Rowlandstown, Kildare

As referred to in Clause 16.3 contact details
of the facilitator should be given in this table.

Phone No. of Facilitator
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3.
3.1

3.2

WARRANTIES
Each of the parties to this Agreement warrants that he/she has full power and authority to A warranty is an assurance of fact given by a
enter into and perform this Agreement.
partner. (N.B. Refer to the notes on the
ownership of the land under Definitions &
The Landowner hereby unreservedly warrants the following information:
Interpretation above.)

3.2.1

The Landowner is entitled to exclusive possession of the Included Lands as set out in Exclusive possession means that nobody else
TABLE A herein.
had a right to possession of the land whether
freehold or leasehold. It is important that the
landowner is legally entitled to exclusive
possession and this should be verified with
the help of legal advice.

3.2.2

The Landowner has supplied to the Share Farmer prior to the execution of this Agreement Soil tests may not be relevant when a share
full copies of all soil tests carried out on the Included Lands in the last five years.
farmer renews a share farming agreement on
the same lands.
The crops that have been grown on, the fertility status of and the lime applied in recent
years to the Included Lands are as stated in TABLE A PART 3 above

3.2.3

3.2.4

The Landowner is entitled to claim in relation to the Included Lands the EU/Government TABLE C lists entitlements, (REPS etc) that
Supports, REPS, Compensatory Allowance Scheme Payments and quotas that are set out the Landowner agrees to provide in the
in the TABLE C herein.
arrangement (and are to be allocated as set
out in TABLE F).

3.3

The Share Farmer hereby unreservedly warrants that all EU/Government Supports, REPS, The Share Farmer could provide entitlements
Compensatory Allowance Scheme Payments and quotas that the Share Farmer is entitled but he is unlikely to be in a position to
to claim in relation to the Included Lands are set out in TABLE D herein.
provide any other EU/Department subsidies
such as REPS. If he provides entitlements
these are listed in TABLE D (and are to be
allocated as set out in TABLE F).

3.4

Each party warrants in respect of any animals provided by that party as set out in TABLE This is only relevant if livestock are involved
E herein that full details of the current disease status according to Department of in the share farming agreement. Either or
Agriculture, Fisheries and Food regulations and/or records of those animals and any both could have livestock elsewhere and the
16

herd/flock of which they have been part has been furnished to the other party.

share farming could involve crops only. In
such cases the current disease status of
livestock flock/herd would be irrelevant to
the share farming agreement.

4.
4.1

COMMENCEMENT AND DURATION
The Share farming agreement shall commence on 1st September 2010 and shall continue This clause sets out the lifespan of this
until 31st August 2013 when it shall terminate unless renewed.
agreement

4.2

Either party may request the other to confirm in writing, not later than three calendar
months prior to expiration of the agreement, or decline a willingness to renew or
renegotiate the agreement for a further term. In the event that the parties confirm this to
one another, then the agreement may be renewed or renegotiated accordingly, but unless
both so confirm and execute a fresh agreement in writing prior to the expiry date, the
agreement shall not be extended beyond the termination date agreed.

5.
5.1

FORMATION, ASSETS & RESOURCES USED
The Landowner shall set apart and allow to be used solely for the purpose of this
Agreement the Included Land and neither the Landowner nor the Share Farmer shall
during the continuance of this Agreement deal with it in any way adverse to this
Agreement or the rights or obligations of the parties under this Agreement.

5.2

The Landowner hereby undertakes with the Share Farmer not to sell, alienate, or deal with The landowner may not in relation to the
the Included Lands during the course of this Agreement in any way that would adversely land act inconsistently with the agreement.
affect the rights of the Share Farmer hereunder and or the performance of this Agreement
without the prior consent in writing of the Share Farmer.

5.3

The Landowner shall use his best endeavours to ensure that the Included Land has the
benefit of an adequate water supply an electricity supply and that they are maintained to a
good and sufficient standard. The day to day management of such supplies shall be the
responsibility of the Share Farmer. The costs of such supplies shall be borne in
accordance with the provisions of TABLE G herein.
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This deals with the possibility of extending
the agreement.
A period of notice is
important as this will allow the parties to
plan their respective farming businesses
ahead.
If the land is being farmed in a
REPS contract then the term of the
agreement may need to be long enough to
accommodate any obligations under that
scheme.

The landowner must ensure that water supply
and facilities for electricity are up to
adequate standard. Management is a matter
for the share farmer. Costs will be divided.

5.4

The parties agree to use and make available for use in accordance with the terms hereof the
Included Equipment and other assets, of the Landowner and the Share Farmer described in
TABLES A, B, C, D & E herein in order to establish a share farming arrangement for the
separate benefit of each of the parties on the terms and conditions set out in this
Agreement and otherwise perform and observe their respective obligations under it
including and in particular the obligations to make payments and contributions to each
other pursuant to the provisions of Clauses 13.2 and 13.4 dealing with Supports and
Contributions.

5.5

Nothing in this Agreement nor anything done in pursuance of this Agreement shall create Should the parties act outside the terms of
or be deemed to create a tenancy, partnership, relationship of principal and agent, or the agreement then there is a danger that
contract of employment between the parties.
they could inadvertently end up with a
different legal arrangement, one that was
never intended, such as a partnership or a
tenancy. For this reason any variation of the
agreement should only be made with the
advice of competent professionals.

5.6

The Share Farmer shall provide the items of the Included Equipment listed in TABLE B to Most, if not all, mobile machinery is likely to
complete to a good standard in a timely manner the Cropping Operations and Harvesting be supplied by the share farmer. This is all
required under this Agreement.
to be listed in TABLE B.

5.7

The Landowner shall provide the items of the Included Equipment listed in the TABLE A If the Landowner is supplying any
PART 2 herein to facilitate the completion to a good standard in a timely manner the implements and machinery, this is to be listed
Cropping Operations and Harvesting required under this Agreement.
in TABLE A PART 2 to this document.

5.8

The Landowner and the Share Farmer respectively shall ensure that at the commencement Machinery should be in good order at the
of this Agreement all items of the Included Equipment provided by each of them start
respectively shall be in sound working order and free from any defect that would make it
unsuitable for the use for which it is intended under this Agreement or render it a danger to
the person working with or operating it or to any third party.

5.9

Unless otherwise expressly provided under Clause 9.1 herein the maintenance and running Examples which might apply here are:
costs of each item of Included Equipment including fair wear and tear shall be borne petrol/diesel and machinery replacement
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directly by the party who provides that item.

parts

5.10

The Landowner shall ensure that at the commencement of this Agreement all boundary
fences, and other necessary internal fences, hedges, drainage, buildings, erections, and
other required facilities on the Included Land are in such order as will enable the Share
Farmer to safely and efficiently carry out his obligations on foot of this Agreement and in
any event the Landowner shall ensure that hedges have been adequately cut and trimmed
at the commencement of this Agreement.

Fences etc. should be inspected and put in
repair/good order beforehand for the
purposes of the agreement. This will help to
prevent disputes. If they are not in order, a
schedule of dilapidations could be written
out and agreed. See the Third Schedule at
the end of the Agreement for the Share
Farmer’s responsibility for maintenance.

6.
6.1

PROVISION OF LABOUR
The Share Farmer shall supply all labour necessary at all times for the full and adequate This includes paying for any hired labour
implementation of this Agreement

6.2

Prior to taking a holiday or time off (or if the Share Farmer is unable, through sickness, to
perform the Share Farmer's duties), the Share Farmer shall arrange, at the Share Farmer's
expense, for a competent replacement, to be agreed by the Landowner (and that agreement
shall not be unreasonably withheld) or delayed, to perform the Share Farmer's duties
during the Share Farmer's absence

7.
7.1

CROP PRODUCTION
Such crops as may be agreed between the parties shall be grown on the Included Land and
all Cropping Operations and Harvesting necessary or appropriate for their profitable
cultivation shall be carried out in a timely manner in accordance with good farming
practice.

7.2

The Produce of the land which is the subject of this Agreement shall after harvesting It is fundamental to the share farming
belong to the Landowner and the Share Farmer in the proportions stated in TABLE H arrangement that the produce is divided
PART 1 to this Agreement. If and when that Produce is divided that division shall be between the share farmer and landowner.
made so that each party’s portion shall be equal in quality in all respects and so that there
shall be equality in the value of each portion pro rata with the said proportions.

7.3

Where the parties have agreed and specified in TABLE H PART 2 how Produce will be In the event of long-term storage or in the
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The share farmer must arrange for a
substitute if for any reason he is unable to
carry out his agreed obligations under this
agreement.

The parties will need to agree at a meeting
each year what crops are to be grown and be
prepared to review such agreements in the
event of unfavourable weather or changing
market prospects.

7.4

stored, marketed or otherwise disposed of the Share Farmer shall take all necessary steps event of storage becoming a problem due to
to comply with the terms agreed and set out in that table and pending its disposal to ensure e.g. bad weather the parties will need to
that harvested but unsold produce is stored appropriately to prevent deterioration.
jointly agree to a solution to deal with the
matter.
If the parties have not agreed and specified terms for the purposes of TABLE H PART 2
and fail to do so within one week from the completion of the harvest of the Produce the
provisions of the FIRST SCHEDULE shall apply.

8.
8.1

LIVESTOCK
Where it is intended that the parties will engage in Livestock Keeping it is a pre-condition
to this Agreement coming into effect that the parties agree a policy for the overall
management and direction of the Livestock Keeping and the animal husbandry system to
be followed and that they nominate one of them as Herd Keeper for Herd Registration
purposes in writing with the Department of Agriculture. The highest standards shall be
observed in the conduct of all aspects of Livestock Keeping carried out under this
Agreement

8.2

The agreed policy on Livestock Keeping and animal husbandry shall be reviewed at the The policy for the livestock farming will be
three-monthly meetings referred to in Clause 21.2
agreed in advance and reviewed at regular
intervals.

8.3

The nominated Herd Keeper shall keep all records required by statute in relation to Either party could be nominated as the herd
animals.
keeper.

8.4

For avoidance of doubt it is expressly agreed that registration by one of the parties as
keeper of an animal for the purposes of this Agreement shall not imply ownership other
than as expressly stated elsewhere in this Agreement.

8.5

The animals listed in TABLE E PART 1 under the names of each of the parties have been
provided by each of them for the purposes of the share farming arrangement established by
this Agreement. The parties agree and acknowledge that immediately prior to the
Commencement Date these animals are valued as therein set out. With effect from the
Commencement Date each of these animals shall be owned by the parties in the undivided
shares expressed in percentages in TABLE E PART 2. Any balancing payment necessary
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In this Agreement the animals being
introduced by each of the parties are listed
and valued in TABLE E PART 1 at agreed
market value. From the commencement of
the Agreement, however, all animals will be
owned by both in undivided shares. Each

on the basis of these valuations to give effect to ownership in these shares shall be made on will own a percentage. These percentages
the signing of this Agreement.
are set out in TABLE E PART 2. This change
in ownership will give rise to a balancing
payment from one party to the other. This
payment must be made on signature of the
Agreement and the transaction should be
recorded adequately in writing. Animals
could be owned in undivided shares or
separately owned. Ownership in undivided
shares may be necessary in drystock farming
while separate ownership might be feasible
in dairy farming. In this sample agreement it
is assumed that the animals will be owned in
undivided shares.
8.6

8.7

Stock purchased or otherwise acquired during the course of this Agreement shall belong to If stock is purchased during the course of the
the parties in the undivided shares specified in TABLE E PART 2
agreement they could be purchased in the
same proportion as the undivided shares in
If livestock are sold during the course of this agreement the proceeds will be divided the existing livestock.
between the parties proportionately with the undivided shares specified in TABLE E
PART 2

8.8

On the termination of this Agreement (except in the event of death of either party) any
remaining Livestock shall be divided between the parties proportionately in value
according to the undivided shares specified in TABLE E PART 2. If the parties cannot
agree on the values of the animals to be divided or on a method for fixing those values
within one week from the date of termination all animals subject to this Agreement shall
be sold as soon as possible to bona fide buyers acting at arms length and the proceeds
divided proportionately with the undivided shares specified in TABLE E PART 2

8.9

If either party becomes aware of the occurrence of or has a reasonable suspicion of If a notifiable disease occurs or is reasonably
occurrence of a notifiable disease in any of the livestock the subject matter of this suspected, the parties must act accordingly
agreement, or in any herd belonging to either party, then that party shall notify the other
party forthwith and each party shall immediately take all steps to comply with all relevant
21

On termination of the Agreement, If there is
agreement on the actual stock to be divided
then a possible way of dividing them would
be to pull numbers out of a hat. If no
agreement can be reached within a week all
animals are to be sold as soon as possible.

and operative Department of Agriculture regulations or Statutory provisions.
9.
9.1

9.2

9.3

10.
10.1

COSTS AND EXPENSES
The cost items specified in the TABLE G will be paid for by the parties in the proportions Costs and expenses are incurred individually
set out in that Table.
by the share farmer and landowner. In order
to avoid the risk of entering into a
If one party makes any such payment in its entirety except as agreed herein he shall be partnership, unintentionally, it is necessary
reimbursed by the other party in accordance with the proportion as set out in TABLE G on to keep that clear distinction. The share
foot of an invoice for that amount addressed to him by the party paying the reimbursement. farmer could e.g. pay the full cost to the
merchant and then the landowner could pay
Any costs or expenses to be discharged by either the Landowner or the Share Farmer under his share to the share farmer.
Such
this Agreement shall be discharged by the party responsible promptly and in accordance transaction would require the issuing of
with the terms of credit of the supplier and that party shall obtain and retain appropriate invoices and receipts between the parties.
invoices and receipts and produce them to the other party hereto if and when requested.
No accounts should be opened in the joint
names of the parties.
SALES OF PRODUCE AND LIVESTOCK
Unless otherwise expressly agreed in writing between the parties each party’s portion of
the Produce and Livestock shall be dealt with as that party may determine.

10.2

Provided they have agreed to do so and agreed in writing in advance on the price, the
payment terms and other conditions of sale, whether in TABLE H or otherwise the Share
Farmer’s portion of the Produce or share of Livestock may be offered for sale by the
Landowner in conjunction with the sale by him of his own portion of the Produce or share
of the Livestock and it may be sold by the Landowner as agent for and on behalf of the
Share Farmer. In any such case the gross receipts received for the Produce shall belong to
the parties in the same proportions as the Produce or shares in the Livestock belong to
them.

By prior agreement in writing the produce or
animals could be marketed by the landowner
and the proceeds divided between the share
farmer and landowner.

10.3

Provided they have agreed to do so and agreed in writing in advance on the price, the
payment terms and other conditions of sale, whether in TABLE H or otherwise the
Landowner’s portion of the Produce or share of Livestock may be offered for sale by the
Share Farmer in conjunction with the sale by him of his own portion of the Produce or
share of the Livestock and it may be sold by the Share Farmer as agent for and on behalf of
the Landowner. In any such case the gross receipts received for the Produce shall belong

Likewise by agreement the produce or
animals could be marketed by the share
farmer and the proceeds divided between the
share farmer and landowner.
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to the parties in the same proportions as the Produce or shares in the Livestock belong to
them.
10.4

In any case where the Share Farmer receives the proceeds of sale of the Landowner’s
portion of the Produce or share of Livestock he shall do so as trustee for and on behalf of
the Landowner and shall ensure that the Landowner receives the same promptly and in any
event within 14 days and shall not retain any part thereof save as permitted by the
provisions of the SECOND SCHEDULE PART D where the Landowner has failed or
refused to pay monies due and owing to the Share Farmer under this Agreement and then
only that amount.

10.5

In any case where the Landowner receives the proceeds of sale of the Share Farmer’s
portion of the Produce or share of Livestock he shall do so as trustee for and on behalf of
the Share Farmer and shall ensure that the Share Farmer receives the same promptly and in
any event within 14 days and shall not retain any part thereof save as permitted by the
provisions of the SECOND SCHEDULE PART D where the Share Farmer has failed or
refused to pay monies due and owing to the Landowner under this Agreement and then
only that amount.

10.6

Save where the provisions of this Agreement otherwise expressly provide or where in
accordance with this document other arrangements have been agreed between them the
parties shall account to each other and otherwise comply with the provisions of the
SECOND SCHEDULE hereto.

11.
11.1

LICENCE
The Landowner hereby grants a non-exclusive licence on the terms set out in the THIRD
SCHEDULE hereto to the Share Farmer to farm the Included Lands with the Landowner
and not to his exclusion by the carrying out of Cropping Operations & Harvesting and
Livestock Keeping on the Included Lands.

11.2

The licence hereby granted shall be limited to activities necessitated by and ancillary to the
proper implementation and management of the share farming arrangement agreed by the
provisions of this Agreement.
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It is important that costs and sales proceeds
etc. are dealt with efficiently; ongoing
communication between the parties would be
essential here.

A licence is a legal authority to do
something: in this case permission to use
lands. A licence is different to a lease. This
licence does not create a legal tenancy
(relationship of landlord and tenant) and it
does not grant exclusive use of property.

11.3

Upon termination of this Agreement the licence hereby granted shall cease and the Share
Farmer shall thereupon vacate and leave the Included Lands in a clean and tidy condition.
If the Share Farmer fails to do so, the Landowner is entitled to have them cleaned and
tidied and recover the cost from the Share Farmer.

12.
12.1

OWNERSHIP OF GROWING CROPS
Growing crops on the land shall belong to the Landowner until severed but shall be held by
him subject to the rights and interests of the Share Farmer therein pursuant to the
provisions of this Agreement and in particular may not be sold or disposed of by the
Landowner without the written consent of the Share Farmer.

13.
13.1

SUPPORTS AND CONTRIBUTIONS
If the Landowner has entitlements to any EU/Government Supports, REPS, Compensatory
Allowance Scheme Allowance Payments, Other Subsidies and payments referred to in
Clause 13.2 below then the Landowner shall apply for such payments in good time and
shall keep the Share Farmer fully informed of all communications received concerning the
same and shall immediately notify the Share Farmer when payment is received in any case
where Clause 13.2 applies.

13.2

13.3

This refers to single payments and other
subsidies to be shared. Each party will need
to retain his own separate scheme
application number (herd number, flock
number, cereal number, holding number or
other identifier) and submit his own single
payment application as well as applications
The Landowner covenants and undertakes with and to the Share Farmer in consideration of for other supports such as REPS as
the Share Farmer entering into this Agreement to pay to the Share Farmer a sum equal to appropriate.
such percentage as may be specified in TABLE F PART 1 herein of the amount that the
Landowner receives during the term of this Agreement pursuant to his entitlement to the It should be stated clearly in TABLE F PART
EU/Government Supports described in TABLE F PART 1, same to be paid within the 1 and PART 2 whether SFP on the share
period specified for payment in TABLE F PART 3.
farmed land is being claimed by the
Landowner or Share Farmer.
If the Share Farmer has entitlements to any EU/Government Supports, REPS,
Compensatory Allowance Scheme Allowance Payments, Other Subsidies and payments (It shall be noted that no payment will be
referred to in Clause 13.4 below then the Share Farmer shall apply for such payments in made in favour of beneficiaries for whom it is
good time and shall keep the Landowner fully informed of all communications received established that they artificially created the
concerning the same and shall immediately notify the Landowner when payment is conditions required for obtaining such
received in any case where Clause 13.4 applies.
payments with a view to obtaining an
advantage contrary to the objectives of that
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13.4

The Share Farmer covenants and undertakes with and to the Landowner in consideration of
the Landowner entering into this Agreement, to pay to the Landowner a sum equal to such
percentage as may be specified in TABLE F PART 2 hereto of the amount that the Share
Farmer receives during the term of this Agreement pursuant to his entitlement to the
EU/Government Supports, REPS, Compensatory Allowance Scheme Allowance
Payments, Other Subsidies and payments described in TABLE F PART 2 same to be paid
within the period specified for payment in TABLE F PART 3.

13.5

For avoidance of doubt it is expressly agreed that notwithstanding the provisions of clause
13.2 and 13.4 above this Agreement shall not confer any, right or interest on one party in
the EU/Government supports, REPS, Compensatory Allowance Scheme Payments, other
subsidies and payments of the other party during, after, or at the termination of this
Agreement.

13.6

Save where the statutory or regulatory provisions governing the same otherwise provide
the parties agree that nothing in the Agreement shall affect the entitlement of either party
to any EU/Government supports, REPS, Compensatory Allowance Scheme Payments,
other subsidies and payments.

support scheme.)
If the share farmer is registered for VAT,
then any SFP passed on to the landowner
would be subject to VAT.
While the parties may make payments to one
another on foot of this agreement in relation
to government supports, the agreement does
not confer any rights in relation to the
entitlement to receive such supports from
government, EU, etc

14.
OCCUPATIONAL SAFETY AND HEALTH
14.1 The Landowner and the Share Farmer acknowledge that safety in the workplace is a priority These clauses are concerned with health and
to both parties and that both parties will take all practicable measures to ensure safe safety
working conditions and to comply with the Safety, Health and Welfare at Work Act 2005
and all applicable statutory provisions and regulations.
14.2

The Share Farmer and the Landowner hereby undertake to notify each other and all relevant If an accident or injury occurs to anyone
insurers at once of the occurrence of any accident / serious damage / injury that shall occur both parties and their insurers should be
in the course of this Agreement or on the lands of the Landowner or in the course of the fully briefed immediately
implementation of this Agreement.

15.
15.1

INSURANCE AND INDEMNITY
The Landowner agrees to maintain adequate policies of insurance to cover employer’s, Each party should notify his insurer and
public and occupier’s liability in relation to the Included Lands, buildings, plant and consult with broker to ensure adequacy of
machinery (including motor vehicles) owned by him or provided by him for the purposes insurance cover for share farming purposes.
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of this Agreement.
15.2

The Share Farmer agrees to maintain adequate policies of insurance to cover employer’s,
public and occupier’s liability in relation to the Included Lands, buildings, plant and
machinery (including motor vehicles) owned by him or provided by him for the purposes
of this Agreement.

15.3

A copy of any policy of insurance required to be effected by a party under this Agreement
shall be furnished to the other party if requested together with the receipt for the latest or
current premium.

15.4

The Share Farmer shall not be liable for fair wear and tear arising from reasonable use or
for damage by fire, earthquake, flood, storm, act of God, inevitable accident or any risk
against which the Landowner shall have insurance cover pursuant hereto unless the
insurance monies are rendered irrecoverable in consequence of any act or default of the
Share Farmer or his agents. Notwithstanding the provisions of this clause, hedges shall be
cut and trimmed as directed by the Landowner but in the event of the hedges not having
been cut or trimmed within the period of three years preceding the commencement of this
agreement the cost of the first cutting or trimming shall be borne by the Landowner.

15.5

The Share farmer shall use his best endeavours to ensure that Livestock are adequately The share farmer will normally be
monitored to prevent straying or damage to the property of third parties, and will responsible for preventing straying of
indemnify the Landowner against all actions costs demands by third parties arising out of animals
any breach of this provision.

16.
16.1

PREVENTION AND RESOLUTION OF DISPUTES
Any dispute as to the terms and conditions of this Agreement and/or as to the subject
matter hereof shall be resolved or determined in accordance with the provisions of this
Clause.

16.2

16.3

The Share farmer will be responsible under
the licence granted in the THIRD
SCHEDULE during the course of the
agreement for maintaining buildings etc. in
good order and condition excluding fair
wear and tear and matters set out here. Note
the provision regarding hedges.

The agreement proposes a number of
mechanisms to defuse or resolve disputes. In
the first place, a Facilitator is to be called in.
It is best to agree now on a facilitator and
insert the name in TABLE I in this document.
Any such dispute shall in the first instance be referred to a Facilitator before it may be [The appointment of a Facilitator is
referred to Arbitration hereunder.
optional]
The facilitator shall be the person named in TABLE I or any third party agreed by the The person to be appointed as facilitator
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Parties. The Facilitator shall have the power to nominate at his/her discretion, having
consulted with the Parties another person with particularly relevant skills to act in their
place as Facilitator. The Facilitator shall also have the power to consult such a person
while acting as Facilitator.

16.4

16.5

16.6

16.7

16.8

could be e.g. an Advisor, a Consultant, or
some trusted person with the necessary
knowledge and skills to understand farm
management principles, and the share
farming arrangement, and capable of giving
The opinion or recommendation of the facilitator shall not be legally binding unless practical, objective, advice, which would be
adopted by both parties and reduced to writing and recorded and signed as having being respected by the partners involved.
agreed between them.
A facilitator should read the agreement and
Any dispute, which is not resolved by referring it by agreement to a Facilitator under be happy with its contents before agreeing to
clause 16 hereof, shall be referred in the first instance to conciliation in accordance with take on this role.
the provisions specified in the FOURTH SCHEDULE hereto before being referred to
arbitration.
If the Facilitator’s intervention does not
solve the problem, then there is a
All disputes, which arise between the parties, and which have not been resolved by the conciliation procedure, in this case as set out
intervention of the facilitator or under Clause 16.2 hereof, or by the conciliation process in the Fourth Schedule, employed to resolve
set out in the SECOND SCHEDULE hereto may be referred by either of the Parties or a dispute with the assistance of a conciliator.
both to a single Arbitrator who shall have all the powers provided for an Arbitrator in the
Arbitration Acts 1954 to 2010.
Under the Arbitration Acts an Arbitrator can
be given authority to rule on disputes.
If the parties fail to agree on the choice of the Arbitrator, then the arbitrator shall be Arbitration has the advantage of keeping
nominated by the President for the time being of the Law Society.
disputes out of Court: however, a
disadvantage is that the process can be
The Arbitrator shall have full power to dissolve this share farming agreement should he cumbersome and expensive in its own right.
think fit.

16.9

Any decisions made by the Arbitrator shall be final and binding on all parties.

17.
17.1

DEATH OF A PARTY
If the Share Farmer dies during the period of the agreement, this agreement will terminate These clauses give a procedure to be
as from the date of death except that the Landowner shall be at liberty to employ another followed in the event of the death of a share
contractor to complete the obligations of the Share Farmer hereunder in respect of any farmer.
crop that has been planted in which case the personal representatives of the Share Farmer
shall be entitled to any monies due to the Share Farmer from the sale of that crop in
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accordance with this agreement less the cost of the services of the said contractor.
17.2

In the circumstances outlined in Clause 17.1 the Landowner shall have the right without
further consent or agreement from the Personal Representatives of the Share Farmer to sell
the entire crop when harvested at the best commercial terms reasonably available and shall
account to the Personal Representatives of the Share Farmer for the Share Farmer’s share
of the proceeds of sale in accordance with this Agreement but subject to the provisions of
clause 17.1

17.3

If the Landowner dies during the period of the agreement, the agreement shall terminate These clauses give a procedure to be
when the harvest of any crop that has been planted before that date is completed and the followed in the event of the death of a
Personal Representatives of the Landowner shall be paid any monies due to the Landowner landowner.
on foot of this Agreement but shall have no right to participate in the farming activities
contemplated by this Agreement nor to interfere in any way with the Cropping Operations
and Harvesting undertaken by the Share Farmer until the date the Agreement shall
terminate.

17.4

In the circumstances outlined in Clause 17.3 the Share Farmer shall have the right without
further consent or agreement from the Personal Representatives of the Landowner to sell
the entire crop when harvested at the best commercial terms reasonably available and shall
account to the Personal Representatives of the Landowner for the Landowner’s share of
the proceeds of sale in accordance with the provisions of this Agreement but subject to the
provisions of this Clause.

17.5

In the event of the death of either party all Livestock coming within the terms of this
Agreement shall be divided between the surviving party and the personal representatives
of the deceased party proportionately in value according to the undivided shares specified
in TABLE E PART 2 hereof. If they cannot agree on the values of the animals to be
divided or on a method for fixing those values within one month from the date of death of
the deceased party all animals subject to this Agreement shall be sold to bona fide buyers
acting at arms length and the proceeds divided proportionately with the undivided shares
specified in TABLE E PART 2 hereof.
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18.
18.1

DISSOLUTION
If the Share Farmer commits a serious breach or persistent breaches of any kind of the
agreement, the Landowner may give the Share Farmer notice in writing to remedy the
breach or breaches and, if the breach or breaches are not rectified within 10 working days
or recur, the Landowner may terminate the agreement immediately by serving notice in
writing to that effect on the Share Farmer.

18.2

Where this Agreement is terminated pursuant to Clause 18.1 the Landowner shall be at
liberty to employ another contractor to complete the obligations of the Share Farmer
hereunder in respect of any crop that has been planted in which case the Share Farmer
shall be entitled to any monies due to the Share Farmer from the sale of that crop in
accordance with this Agreement less the cost of the services of the said contractor but
without prejudice to the rights of the Landowner to recover damages for breach of the
agreement, and without prejudice to any other rights of the Landowner, and also without
prejudice to the Share Farmer's rights to refer the matter to conciliation under Clauses 16

18.3

If the Landowner commits a serious breach or persistent breaches of any kind of the
agreement, the Share Farmer may give the Landowner notice in writing to remedy the
breach or breaches and, if the breach or breaches are not rectified within 10 working days
or recurs, the Share Farmer may terminate the agreement with effect from the completion
of the harvest of any crop that has been planted before that date by serving notice in
writing of his intention to do so on the Landowner.

18.4

Where the Share Farmer serves Notice of his intention to terminate this Agreement
pursuant to Clause 18.3 of the agreement, the agreement shall terminate when the harvest
of any crop that has been planted before that date is completed and the Landowner shall be
paid any monies due to the Landowner on foot of this Agreement but shall have no right to
participate in the farming activities contemplated by this Agreement nor to interfere in any
way with the Cropping Operations and Harvesting undertaken by the Share Farmer until
the date the Agreement shall terminate but without prejudice to the rights of the Share
Farmer to recover damages for breach of the agreement, and without prejudice to any other
rights of the Share Farmer, and also without prejudice to the Landowner's rights to refer
the matter to conciliation under Clause 16.
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In the event of the agreement breaking down
because of major/persistent breaches by
either party these clauses provide
mechanisms for dissolving the arrangements
in a methodical way.

18.5

Where the Landowner pursuant to Clause 18.1 of this Agreement, or the Share Farmer
pursuant to Clause of 18.3 of the Agreement, serves notice of his intention to terminate this
Agreement any remaining livestock coming within the terms of this Agreement shall be
divided within one week of service of that notice between the parties proportionately in
value according to the undivided shares specified in TABLE E PART 2. If the parties
cannot agree on the values of the animals to be divided or on a method for fixing those
values within one week from the date of service of the said notice of termination all
animals subject to this Agreement shall be sold as soon as possible to bona fide buyers
acting at arms length and the proceeds divided proportionately with the undivided shares
specified in TABLE E PART 2

18.6

On termination of this Agreement any seeds, fertilisers, lime, sprays, feedstuff or other
materials acquired and paid for jointly under this Agreement and still held in stock shall
belong to the parties pro rata with the manner in which the cost thereof has been
discharged, taking into account any contribution made by one party to the other party.

18.7

If either party disputes the right of the other party to terminate the Agreement, the dispute
may be referred to facilitation/conciliation under Clause 16

18.8

If either party shall become bankrupt or insolvent or compound or make any arrangement
with creditors or have a petition for a bankruptcy order against him or her presented to the
court or insolvency proceedings commenced this Agreement shall terminate.

19.
19.1

STATUTORY OBLIGATIONS & RECORDS
Each party shall keep proper and true records of all farming and other operations carried Adequate records are to be kept by each
out under this Agreement and shall if requested make them available for inspection by the party.
other party or his agent at any reasonable time on reasonable notice and each party shall
keep proper and separate books of accounts in respect of expenditure and receipts under
this Agreement.

19.2

Each Party agrees to take all steps necessary to facilitate any inspection requested or
notified by the Department of Agriculture, Local Authorities, Teagasc or any other
Statutory Body in the exercise of their statutory functions and hereby covenants to comply
promptly, fully and adequately with any request for information or requirement by the
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The parties will facilitate any official
business such as: herd test, department of
agriculture or local authority inspections and
will furnish such information as may be

Department of Agriculture or by such Statutory Body in connection with the same.

required.

19.3

All Statutory and regulatory provisions applicable to the subject matter of this Agreement
shall be complied with in full. Unless otherwise expressly provided in this Agreement, or
agreed in writing between the parties, where the relevant provision applies to the Included
Land at the date of commencement of this Agreement, the Landowner shall have
responsibility for compliance; where the relevant provision applies to any item of the
Included Equipment or other asset provided by either of the parties hereto, the party who
provided same shall have responsibility for compliance; however, where the provision
applies to the conduct of Cropping Operations and Harvesting the Share Farmer shall have
responsibility for compliance; and where the provision applies to the conduct of Livestock
Keeping the herd keeper shall have responsibility for compliance, except where otherwise
agreed. In any other case responsibility shall rest with the Landowner and the Share
Farmer jointly and costs of compliance shall be shared in the same ratio as the parties have
agreed to share the produce according to this Agreement.

If the cattle are on the land or in sheds
belonging to the land owner the landowner
may
well
be
the nominated
herd
keeper responsible for the herding on a day
to day basis responsible for the daily care
and welfare of the animals. He might well, in
such circumstances have been nominated as
the keeper for the herd number and so
responsible for keeping the medicines
records, birth registrations etc., particularly
if the share farmer is the keeper of another
herd elsewhere.

20.
20.1

PENALTIES
Each of the parties covenants with the other to comply fully in every respect in the course This
clause
also
applies
to
all
of the implementation of this Agreement with all requirements of any Department of EU/Government support schemes such as
Agriculture or EU support schemes (including Single Payment, Reps, Compensatory REPS & SFP.
Allowance Scheme Payments) relevant or applicable to the undertaking hereby agreed.

20.2

If any penalty be levied on the Landowner as a result of non-compliance with any
requirement of any Department of Agriculture or EU support schemes (including Single
Payment, Reps, Compensatory Allowance Scheme Payments) in respect of any lands other
than the Included Lands or arising from any activity of the Landowner not connected with
or resulting from the implementation of this Agreement, with the result that any benefit
specified in TABLES C or TABLE D hereto is adversely affected or reduced, or any
penalty imposed that would adversely impact hereon, the Landowner shall indemnify the
Share Farmer fully in respect of any loss or damage or reduced income resulting
therefrom.

20.3

If any penalty be levied on the Share Farmer as a result of non-compliance with any
requirement of any Department of Agriculture or EU support schemes (including Single
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Penalties imposed by the Department of
Agriculture that arise from farming carried
on by either party that is outside this
agreement should be the sole responsibility
of that party. Furthermore if such penalty is
extended to the land share farmed then the
total cost of such penalty should be borne by
the party responsible.

Payment, Reps, Compensatory Allowance Scheme Payments) in respect of any lands other
than the Included Lands or arising from any activity of the Share Farmer not connected
with or resulting from the implementation of this Agreement, with the result that any
benefit specified in TABLES C or TABLE D hereto is adversely affected or reduced, or
any penalty imposed that would adversely impact hereon, the Share Farmer shall
indemnify the Landowner fully in respect of any loss or damage or reduced income
resulting therefrom.
20.4

20.5

Each of the parties hereby undertakes to fully indemnify and keep indemnified the other Each party should agree to underwrite any
against any loss or penalty sustained as a result of failure by that party to comply with the loss of the other party in the event his/her
terms of clause 20.1 hereof.
failure to comply with his/her responsibility
regarding SPS and REPS etc. The parties
The Share Farmer shall bear no responsibility for any obligations of the Landowner under should be aware of the level of exposure
cross compliance, REPS, EU, Government or Local Authority requirements arising solely involved.
from any land, buildings or activities that are not the subject matter of this Agreement.

20.6

The Landowner shall bear no responsibility for any obligations of the Share Farmer under
cross compliance, REPS, EU, Government or Local Authority requirements arising solely
from any land, buildings or activities that are not the subject matter of this agreement.

21.
21.1

MISCELLANEOUS/OTHER
Neither the Share Farmer nor the Landowner shall assign any of his rights, privileges or The share Farmer may not unilaterally
benefits under this Agreement without the prior consent in writing of the other party.
assign his rights under this agreement.

21.2

The parties shall meet at least once in every three months to review the farming operations Meetings facilitate understanding and help to
under this Agreement and after each harvest they shall review the farming policy for the prevent disputes.
following farming year. Notes shall be kept of decisions made at meetings.

21.3

Where one party is registered for VAT and the other is not any sharing of costs and of This would prevent double taxation or double
proceeds shall be calculated on the amounts that are exclusive of VAT and flat-rate recovery of VAT by either party.
addition.

21.4

Should this Agreement be silent on any matters or things becoming in dispute between the To be silent in this context means the
parties then such matters or things shall be determined in accordance with any recognised agreement does not directly address a
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custom prevailing and in accordance with good husbandry and farming practice and in matter.
default of agreement dealt with pursuant to Clause 16 dealing with the Prevention And
Resolution of disputes.
21.5

Any reference to any party to this Agreement shall include his or her successors in title and
personal representatives, by and against whom, subject as herein appearing; this
Agreement shall be enforceable as if they had been originally named as parties.

21.6

Where the context so requires words importing the singular number shall include the plural
and vice versa and words importing the masculine gender shall include the feminine and
neuter and vice versa.

21.7

A notice shall be deemed to have been served at the time of service if it was served This refers to one party in the agreement
personally or directed to the intended recipient and sent by ordinary pre-paid post to the giving the other official notice.
address of that party set out in this Agreement, and if so directed by ordinary pre-paid post
it shall be deemed to have been served 48 hours after the envelope containing the same
was put in the post.

21.8

This Agreement supersedes any previous agreement between the parties in relation to the Executed in one or more counterparts means
subject matter hereof and is executed in original and counterpart.
one or more original copies were signed

FIRST SCHEDULE
Manner in which each party’s portion of the produce will be dealt with if the parties have not Manner in which each party’s portion of the
agreed and specified terms for the purposes of TABLE H PART 2 and fail to do so within one produce will be dealt with in default of either
week from the completion of the harvest of the Produce.
party notifying the other of how he has
determined to deal with it within the period
A. LANDOWNER’S PORTION
specified in Clause 7.4
1. The Landowner’s portion of the produce shall be placed in storage by the Share Farmer in
such storage facilities as are available on the Included Land and best suited for that
purpose.
2. If no such storage facilities exist then the Share Farmer may arrange for the Landowner’s
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portion of the produce to be deposited at a reasonable location as he may consider best
suitable for that purpose having given 24 hours notice to the Landowner in advance.
3. The Share Farmer shall have no liability to the Landowner for any loss or damage suffered
to the produce or otherwise, or for any costs caused to the Landowner by virtue of the
Share Farmer’s dealing with the Landowner’s portion of the produce in accordance with
the provisions of this Schedule where this Agreement provides that they should apply.
B. SHARE FARMER’S PORTION.
1.

The Share Farmer’s portion of the produce shall be removed from the Included Land
within 14 days from the date of service by the Landowner on the Share Farmer of notice in
writing requiring him to do so.

2.

If the Share Farmer shall fail or refuse to do so within the time allowed the Landowner
shall be entitled to arrange for the Share Farmer’s portion of the produce to be placed in
storage in such storage facilities as are available on the Included Land as the Landowner
may decide or to arrange for the same to be deposited at such location on the Included
Land as he may consider best suited for that purpose and shall be entitled but without
being obliged to do so to sell the Share Farmer’s portion of the produce as agent for the
Share Farmer on such terms as the Landowner may reasonably decide without liability to
the Share Farmer for any loss thereby occurring.

3. In any case where the Landowner sells the Share Farmer’s portion of the produce he shall
be obliged to account to the Share Farmer for the proceeds of sale after deducting
therefrom any reasonable costs incurred in doing so or other loss suffered by the
Landowner as a result of the Share Farmer’s failure or refusal to remove his portion of the
produce from the Included Land within the time allowed in paragraph 1 above.
4.

If the Share Farmer shall fail or refuse to remove his portion of the produce from the
Included Land within the time allowed by paragraph B1 above the Landowner shall be
entitled to serve notice in writing on the Share Farmer of his intention to arrange for the
dumping or destruction of the Share Farmer’s portion of the produce and if he shall still
fail or refuse to remove it within a further period of 14 days from the date of service of
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such notice the Landowner shall be entitled to arrange for the Share Farmer’s portion of
the produce to be destroyed or dumped and to recover the costs of doing so from the Share
Farmer.
5. The Landowner shall have no liability to the Share Farmer for any loss or damage suffered
to the produce or otherwise by virtue of his dealing with the Share Farmer’s portion of the
produce in accordance with the provisions of this Schedule where this Agreement provides
that they should apply.

SECOND SCHEDULE
A.

COST ITEMS TO BE PAID FOR JOINTLY
1. Where a cost item is to be paid for jointly by the parties each of them will contribute their This schedule deals with Accounts Provisions
proportions of the costs incurred on or before the date due for the payment of same.
set out in Clause 10.4 It deals with how items
are to be paid for, and reimbursements made.
2. Unless the parties have otherwise agreed each party shall arrange for the payment of his
proportion of the cost directly to the supplier.
3. The parties may agree that one or other of them will liaise with the supplier and in that
case the party doing so will provide full and accurate details of all dealings with the
supplier to the other party and produce for inspection by the other party all delivery
dockets, invoices, statements and receipts as soon as practicable after such documents are
received and allow copies to be taken, if requested.
4. The party liaising with the supplier shall be entitled to notify the supplier of the joint
liability of the parties and the proportions in which they have agreed to share the cost item.

PROVIDED ALWAYS that in any case where a party having joint responsibility for the
discharge of a cost item fails to contribute his proportion on or before the due date for
payment the other party shall be entitled to discharge the entire amount due and recover the
proportion of the other party on demand together with interest thereon at the Specified
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Interest Rate, as defined below, from the date on which a demand for the payment of same
is made in writing until actual payment.

B.

COST ITEMS TO BE PAID FOR BY ONE PARTY – REIMBURSEMENT BY THE
OTHER
1. In any case where a cost is to be paid for by one party but subject to reimbursement in
whole or in part by the other party then the party responsible shall pay for it in accordance
with the terms of payment of the supplier.
2. Save where the parties otherwise agree in writing a party obliged to reimburse the other
party in respect of the whole or part of a cost item shall do so within 14 days from
receipt of a demand therefor by the party who has paid the cost item but only subject to
such demand being accompanied by a copy of the relevant invoice and proof of
payment.
3. If a party obliged to reimburse another party shall fail to do so within the time allowed
he shall be obliged to pay interest thereon at the Specified Interest Rate, as defined
below, from the date on which a demand for the payment of same is made in writing
until actual payment.

C.

PAYMENTS BASED ON EU/GOVERNMENT SUPPORTS
In any case where the Agreement provides that one party shall pay to the other party a sum Payments arising from EU/Government
calculated by reference to the amount that the party making the payment receives pursuant supports etc not made in time are liable to
to his entitlement to EU/Government Supports, REPS, Compensatory Allowance Scheme interest
Payments, other subsidies and payments he shall pay that amount within the period at
TABLE F PART 3 above. If a party is obliged to make a payment of the kind referred to
above fails to do so within the time specified for the payment of same, whether demanded
or not, he shall be obliged to pay interest thereon at the Specified Interest Rate, as defined
below, from the date on which the relevant payment was received by him.

D.

GENERAL
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1. For avoidance of doubt it is expressly agreed that any monies owed by one party to
another pursuant to the terms of this Agreement may be set off against any other monies
owed by that other party to the first mentioned party.
2. It is also expressly agreed that where a party fails to discharge any monies due to This provides a right of set-off
another party on or before the due date for payment of same in accordance with the
terms hereof the party to whom the monies are owed shall be entitled to a lien over the
other party’s portion of the Produce and or Livestock the subject of this Agreement and
shall be entitled to enforce that lien by a sale of such amount of the produce as is
necessary to recover the monies due and this provision is without prejudice to any other
rights or entitlement of each party hereto to sell or otherwise dispose of produce other
parties in accordance with the terms of this Agreement.
3. In this Schedule “ Specified Interest Rate” means the rate payable on undischarged This sets out the applicable interest rate as
judgments of the Courts of Ireland pursuant to the Courts Act 1981 as amended from set by the Courts Act 1981 as amended.
time to time during the period in respect of which interest is payable.
Check the current rate with Professional
Advisers.
THIRD SCHEDULE
1. The Licence hereby granted by the Landowner shall be non-exclusive to the extent that the Share
Farmer, his servants, and agents, shall be entitled to carry out fully all the provisions of the Share
farming Agreement and it is hereby agreed that any Licence hereby granted is to that extent
amended.
2. The Licence is personal to the Share Farmer and is not intended to create a tenancy or other Clauses 2 to 11 of this schedule set out
demise nor any interest in the premises.
provisions that limit the rights of the licensee
with regard to the land, which he/she is given
3. It is hereby agreed that this Licence may only be exercised in conjunction with and in furtherance permission to use under licence.
of the Share Farming Agreement to which it is annexed
4. The Share Farmer shall not be entitled to permit any other person to enter the premises or any
part thereof as a licensee or otherwise without first obtaining the consent in writing of the
Landowner save for the purposes of and in accordance with the terms of this Agreement.
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5. The Share Farmer shall not make any structural alterations to the premises nor make any
alterations whatsoever in the internal arrangements or external appearance of any buildings on
the premises except with the prior consent in writing of the Landowner.
6. The Share Farmer shall maintain and keep the premises and all buildings and structures See Clause 5.10 above about the landowner’s
thereon and the fences including boundary fences, ditches, hedges, timber and other trees, responsibilities.
drains, pipes, roads and paths on the Included Land or serving same in good order, repair and
condition, from the commencement of the license until it terminates and then leave it in that
condition ordinary fair wear and tear excluded.
7. The Share Farmer shall notify the Landowner forthwith of any damage that may be occasioned to
any property of the Landowner.
8. The Share Farmer shall not use the premises or permit them to be used except for the purposes of
share farming.
9. The Share Farmer shall not create or allow to be created any nuisance on the premises nor do
or allow to be done anything which may render the Landowner liable to any Third Party or
render the Landowner liable for any more than the present rate of premium for insurance.
10. The Share Farmer agrees that the Landowner reserves the right for himself his servants or
agents to enter upon the premises with such animals, vehicles and appliances as may be
necessary for the discharge of any business or businesses of the Landowner at all times during
the period of this license, the Landowner making good damage thereby caused.
11. At the termination of the licence the Share Farmer shall cease all use of the premises and
refrain from any act that may interfere or tend to interfere with the possession and exclusive
use thereof by the Landowner or any other party entitled to the use or possession thereof and
shall have no further claims to or over the premises.
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FOURTH SCHEDULE
Conciliation Procedure as referred to in clause 16.5 of the Agreement.
1.

2.

3.

4.

5.

6.

7.
8.

9.

This procedure shall apply to any conciliation requested under clause 16.5 of the In the event of any difference between the
parties which they cannot resolve either
Agreement.
amongst themselves or with the assistance of
A party to the Agreement seeking conciliation shall notify the other party to that effect and the facilitator (as suggested in Clause 16),
then the parties should use the conciliation
shall at the same time specify the matter in dispute.
procedure set out in this schedule.
The parties shall agree on a conciliator, and failing agreement within 10 days of notice
under Article 2, shall request the Facilitator referred to at 16.3 above or a representative of First and foremost the parties must have a
conciliator appointed: the procedure for this
Teagasc or a Farming Organisation to appoint a conciliator.
is set out in clause 3 of this schedule.
The conciliator shall require the parties to submit, in advance of the hearing, a brief written
opening statement and appending the necessary documentation not later than 10 working The conciliator and parties should follow the
days after his appointment. The parties shall at the same time notify the conciliator of the procedure set out in this schedule to try to
resolve the disagreement.
names of the persons appearing at the conciliation.
The conciliator shall within 10 working days after receipt of statements and documentation A conciliator (as opposed to a facilitator)
establish the order of the proceedings and shall arrange a convenient time, date and place for should perhaps preferably be someone who
has not had dealings with any of the parties
the hearing.
previously. For this reason the appointment
The conciliator may consider and discuss such solutions to the dispute as he thinks of an Agricultural Advisor or Consultant as
appropriate or as may be suggested by either party. All information given to the conciliator conciliator is not recommended.
is confidential and shall remain so unless authorised by the party who supplied the
If the parties fail to resolve a dispute by
information.
using this conciliation process they are then
faced with having an Arbitrator appointed as
The conciliator may, having informed the parties, consult independent third party experts.
set out in Clauses 16.5 of this agreement. It is
The conciliator shall endeavour to commit the parties to reach a mutual settlement failing worth remembering that arbitration can be
which he shall within 10 working days of the hearing, issue his recommendation. He shall expensive and cumbersome as a procedure.
not be required to give reasons. It shall remain confidential if rejected by either party.
If neither party rejects the recommendation within 10 working days after its issue, it shall be
39

final and binding on the parties. If either party rejects the recommendation, a request for
arbitration may be made under clause 16.5 of the Agreement.
10.

Each party to the conciliation shall pay their own costs. The parties shall be jointly and
severally liable for the conciliators costs in equal shares, unless the conciliator decides
otherwise.

11.

Conciliations are settlement negotiations and are without prejudice to the rights of the
disputants. All statements, information and material, made, given or exchanges, orally or in
writing either during the conciliation or prior thereto or thereafter upon the request of the
conciliator once made in circumstances where the parties agree that same are wholly
privileged and are on a without prejudice basis shall be inadmissible in any legal
proceedings, in court or arbitration, to the maximum extent permitted by law. Evidence,
which is otherwise admissible in legal proceedings, shall not be rendered inadmissible as a
result of its use in the conciliation. The parties in dispute agree not to summon or otherwise
require the conciliator to appear or testify or produce records, notes or any other information
or material in any legal proceedings, in court or arbitration, and no recordings or
stenographic records will be made of the conciliation.

12.

Any agreement reached by the parties in dispute through conciliation shall be set down in
writing and duly executed by them or their authorised representative.

SIGNED SEALED AND DELIVERED BY THE SAID:

John Landowner (Landowner)

John Landowner

IN THE PRESENCE OF:

Michael O’Brien
O’Brien & Co., Solicitors, Nenagh (Witness)
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CONSENT OF SPOUSE WHO IS CO-OWNER OR SOLE OWNER OF LANDS
I Mary Landowner being the Wife of the Landowner
(1) hereby consent to the within agreement for the term thereof
(2) hereby agree and declare that the person referred to in This Agreement as Landowner may
deal in all respects with any joint property of us as trustee on my behalf
(3) hereby confirm and ratify any licence hereby granted
(4) undertake irrevocably to execute any documentation necessary to give effect hereto on
request

These clauses may apply when the spouse of
a landowner is not himself/herself a Party to
the agreement.
If land is owned by the spouse alone that
spouse should seek independent legal advice.
A different legal document may be required
in relation to the licence in particular

SIGNED BY THE SAID:

Mary Landowner

Mary Landowner (Spouse/Co-owner of Landowner)
IN THE PRESENCE OF:

Patricia Holohan,
Solicitor, Carrick-on-Suir

(Witness)

SIGNED SEALED AND DELIVERED BY THE SAID:

George Share Farmer

George Share Farmer (Share Farmer)
IN THE PRESENCE OF:

Colm King, King & Co. Solrs. Limerick
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(Witness)
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